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City of Alexandria, Virginia
MEMORANDUM
DATE: DECEMBER 5, 2000
TO: THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: PHILIP SUNDERLAND, CITY MANAGER)

SUBJECT: EXECUTION OF A FIVE-YEAR LICENSE AGREEMENT WITH L. A.
YACHTS, INC.FOR USE OF COMMERCIAL BERTH 5 AT THE CITY MARINA

ISSUE: Execution of a five-year license agreement (Attachment 1) with L. A. Yachts, Inc. for use
of Commercial Berth 5 at the City Marina.

RECOMMENDATION: That City Council approve and authorize the City Manager to execute
a five-year license agreement with L.A. Yachts, Inc., in substantially the form presented to Council,
allowing it to berth the Potomac Belle, a 59-foot coastal cruiser, in Commercial Berth 5 (Attachment
2) at the City Marina, for the purpose of providing charter boat service along the Potomac River. The
execution of the license agreement by the City Manager shall constitute conclusive evidence of his
approval, and that of the City Attorney, of any and all changes from the license agreement, in the
form presented to Council.

DISCUSSION: At its meeting on June 27, 2000, City Council deferred authorizing the City
Manager to execute a five-year license agreement with L.A. Yachts until fall (Attachment 3). Staff
is now returning to seek authorization for the City Manager to execute a five-year license agreement
with L.A. Yachts, Inc. The only differences between the previously considered five-year license
agreement (Attachment 4) and the proposed license agreement (Attachment 1) are: (a) a change in
the “Commencement Date” to account for the delay in the final execution of the license agreement;
and (b) the inclusion of a provision in the license agreement to address the need for noninterference
and cooperation between the licensees of Berths 5 and 7 given the proximity of the berths to each
other.

FISCAL IMPACT: License revenue over the term of the five-year license would be $72,000. L.A.
Yachts, Inc., estimates that its charter business might result in an additional $4,140 per year based
on sales taxes for catering and collateral business in the City of Alexandria. In addition, a
commercial boat that is berthed at the City Marina for more than 181 days per year is subject to the
City’s personal property tax. The City estimates that the personal property tax on the boat planned
to be used by L.A. Yachts, Inc. would be approximately $1,700 for calendar year 2001.



ATTACHMENTS: 1. Proposed license agreement between the City of Alexandriaand L.A.

STAFF:

Yachts, Inc. with changes made by City Attorney

2. Location map of Commercial Berth 5

3. Docket Item #25/6-27-00 to authorize the City Manager to execute a
five-year license agreement with L.A. Yachts, Inc., for use of
Commercial Berth 5 at the City Marina

4, Proposed license agreement between the City of Alexandriaand L.A.
Yachts, Inc. without changes made by City Attorney

Sandra Whitmore, Director

Recreation, Parks and Cultural Activities
Janet Barnett, Deputy Director

Recreation, Parks and Cultural Activities
Leslie Clark, Recreation Supervisor V

Recreation, Parks and Cultural Activities
Jack T. Pitzer, Purchasing Agent



ATTACHMENT 1

LICENSE AGREEMENT
THIS AGREEMENT (‘Agreement”) is made this day of

, 2000, by and between the City of Alexandria, a

municipal corporation of Virginia (the “Licensor”), and L.A.
vachtsg, Incorporated (the “Licensee”) .

WHEREAS, Licensee is the owner of the “potomac Belle” and
desires to operate a boat service (“service”), using the “Potomac
Belle,” from the Alexandria Marina in the City of Alexandria,
Virginia; and

WHEREAS, Licensor owns the Blexandria Marina which ié
suitable for docking boats; and

WHEREAS, Licensor is willing to permit Licensee to use the
Alexandria Marina for docking purposes in accordance with the
terms and conditions set forth below;

NOW, THEREFORE, it is mutually agreed as follows:

1. Representations. By executing this Agreement, the
Licensee warrants that it is the legal owner of the vessel
described in paragraph 15 below (the “essel”) and is authorized
to enter into this Agreement.

2. Applicability of City. State and Federal Law. This

Agreement is subject to title 6, chapter 3 of the Alexandria city
code and all applicable provisions of federal, state and local
law. In particular, this Agreement is subject to, and Licensee
shall comply with, the criminal, fire, health and safety laws of
the City of Alexandria and the Commonwealth of Virginia

pertaining to the operation of the Vessel. Licensee shall permit



officers and employees of the City of Alexandria charged with the
enforcement of such laws to board and inspect the Vessel for the
purpose of enforcing such laws.

3. Rules and Regulations. Licensee shall comply with
the Rules and Regulations of the Alexandria Marina, including any
amendments which may be adopted during the term of this
Agreement. The current Rules and Regulations are set forth in
Attachment A to this Agreement and are incorporated by reference
into this Agreement as if fully set forth herein.

4. Insurance. Licensee shall provide a certificate of
insurance to the Licensor that shows that Licensee and the
Vessel, are covered by:

(a) property damage insurance in an amount sufficient
to replace the Vessel in case of its total destruction;

(b) liability insurance in an amount not less than
$1,000,000 per person per occurrence and $3,000,000 in the
aggregate per occurrence which insures the Licensee against
claims of personal injury and property damage arising from the
negligent operation of the Vessel by the Licensee or Licensee's
agents and employees;

{c) insurance in the amount of not less than
$1,000,000 per occurrence which insures Licensee, regardless of
fault or negligence by Licensee or any agent or employee of
Licensee, against claims of damage to property of the City of

Alexandria caused by (i) the operation of the Vessel by Licensee



or any agent or employee of Licensee, and (ii) any casualty or
event involving Licensee's Service, the Vessel, or any agent,
employee, invitee or guest of Licensee; and

(d) wreck removal insurance to cover the cost of
removing the Vessel if it should sink or become awash, and the
Licensor shall be named beneficiary of such policy.
Licensee agrees to maintain such insurance coverage throughout
the term of this Agreement, and to furnish evidence to the
Licensor of such coverage prior to the effective date, and
throughout the term, of this Agreement. In addition, Licensor
shall be named on the liability insurance policy required by
subparagraph (b) as an additional insured.

5. Indempification. Licensee agrees to indemnify and hold
harmless the Licensor and all of its officers, employees and
agents from and against all suits, actions, causes of action,
damages, claims, liability and expenses (including court costs
and attorney's fees), and against any losses incurred by
Licensor, resulting from or arising out of any act or omission of
the Licensee or any of its employees, agents, invitees, licensees
or guests in the course of operating, maintaining or using the
Vessel while located within or approaching or departing the
Alexandria Marina.

6. Waiver of Licensor's Liability. By executing this
Agreement, Licensee expressly acknowledges and agrees that the
Licensor and its officers and employees shall not be liable to
Licensee or to any of its employees, agents, invitees, licensees

or guests for any bodily injury or property damage sustained by
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any of them while on Licensee's Vessel or while at or on the
Alexandria Marina, or for any property damage to Licensee's
Vessel sustained while the Vessel is in or is approaching or
departing the Marina, except to the extent such injury or damage
is caused by the negligence of the Licensor or its officers or
employees.

7. Grant and Term of License.

(a) This Agreement grants non-exclusive permission for
the Licensee to operate, on a regular basis, a Service using the
Vessel from the Berth (as defined below) at the Alexandria Marina
for the term of this Agreement.

(b) Licensee shall be permitted to berth at Commercial
Berth 5, Torpedo Factory North Pier (“Berth"}).

(c) The term of this Agreement shall commence on the
earlier of (i) the date on which Licensee initially occupies the
Berth, or (ii} April 1, 2001 (“Commencement Date”), and shall

continue for a period of five (5) years thereafter.



8. Special Conditions of License.

(a}) Commuting Restriction. No voyage commencing
before 9:30 a.m. on Monday through Friday of any week shall
discharge passengers at any place other than the Torpedo Factory
North Pier. The parties expressly agree that this condition is
intended to prevent use of the Service or the Vessel for
commuting purposes.

{b) Embarkation and Disembarkation. Licensee shall not
permit passengers to embark between the hours of 12:00 a.m. to
9:00 a.m. The final disembarkation of passengers on each day of
operation shall be no later than 12:00 a.m.

(¢c) Trash Removal and Disposal. Licensee shall
provide convenient on-board trash receptacles for use by clients
of the Service and shall, at its own expense, regularly remove
and dispose of all trash and debris from the operation of the
Service. No trash or debris shall be deposited on any part of
the Alexandria Marina by Licensee. If Licensee should fail to
fulfill its obligations under this section, as determined by
Licensor and in its sole discretion, Licensor may arrange and pay
for such collection of litter, debris and refuse. Licensee
shall, upon demand by Licensor, reimburse Licensor for expenses
incurred for such collection of refuse within 30 days of
Licensee's receipt of a billing statement issued by Licensor
itemizing such expenses.

(d} Navigation Hazard. Whenever Licensor shall
reagonably determine that the Vessel or operation of the Service

presents a navigational hazard if berthed at the Berth, Licensor
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shall use its best efforts to make reasonable arrangements for
the Service to continue from another location at the Alexandria
Marina.

(e) Refueling. Refueling operations are prohibited
from taking place at the Torpedo Factory North Pier.

(f) Signs. Licensee shall not erect or maintain any
sign in conjunction with or calling attention to the Service
unless the sign complies with applicable provisions of the
Alexandria Zoning Ordinance, and approval for such sign has been
obtained from Licensor and, if applicable, the Alexandria Board
of Architectural Review.

9. Renewal. This Agreement may not be renewed.
10. Apnual Fee.

(a}) Licensee shall pay to Licensor an annual fee for
the license granted under this Agreement. The fee shall be
$14,400.00 per year, payable at the rate of $1,200.00 per month.
The first such installment shall be due on the Commencement Date,
and subsequent installments shall be due on the same date of each
month thereafter during the term of this Agreement. Licensee
shall not be entitled to any reduction in the license fee in the
event the Berth is not occupied by the Vessel or Licensee does
not conduct the Service from the Berth.

(b) 1If Licensee fails to pay any installment in full
within ten calendar days of the installment's due date, Licensee
shall be liable for a penalty, equal to 10 percent of said
installment, plus interest, based upon the amount unpaid and a

rate of 10 percent per annum {compounded annually), from the due
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date. Any such penalty and interest shall be due at the next
installment due date.

11. Waterfront Events. Use of the Berth shall be dependent
upon the scheduling by Licensor of waterfront upkeep and
maintenance activities, dredging activities, pier construction,
repair and renovation activities, any other waterfront
construction and harbor improvement activities, and any emergency
repairs or events that restrict access of the Vessel to the Berth
(collectively, “Waterfront Events”). If a Waterfront Event
requires the moving of the Vessel, Licensor will attempt to
locate another docking location for Licensee but if Licensor
fails to do so, then Licensee shall be responsible for finding an
alternate docking location. If a Waterfront Event renders
Licensee unable to use the Berth for the purpose of embarking or
disembarking passengers, Licensor will use its best efforts to
locate an alternate docking facility suitable for loading and
discharging passengers. For each day in excess of two (2) per
calendar month between May 1 and October 1 of any year of the
term of this Agreement that Licensee is unable to tie up to the
Berth during normal hours of operation because of a Waterfront
Event, Licensee shall be entitled to the pro rata reduction of
its monthly payment of the license fee.

12. Assignment. This Agreement may not be assigned by
the Licensee without the consent of Licensor.

13. Termination.

{(a) In the event that Licensee violates any of the

terms of this Agreement, Licensee shall be considered in default.
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If such default continues for 30 days after Licensee has received
written notice of the default, then this Agreement may be
terminated, effective immediately, by Licensor. Notwithstanding
the above, Licensor shall have the right to terminate this
Agreement, effective immediately, in the event Licensee shall be
adjudicated a bankrupt, or if a receiver is appointed in a legal
proceeding of any kind to take possession of the assets of
Licensee, or if any creditor of Licensee shall seize, take pos-
session of or foreclose upon the Vessel.

(b) In addition to the foregoing, Licensor may
terminate this Agreement by passage of a resolution by the City
Council of the City of Alexandria to that effect, in the exercise
of its sole discretion. Upon passage of such a resolution,
Licensor shall provide to Licensee written notice of such
resolution and termination of this Agreement, at least thirty
(30) days before the effective date of such termination.

(c) 1In the event of termination of this Agreement by

Licensor, Licensor shall not be obligated to Licensee for

anticipatory profits or any costs incurred by Licensee in
vacating the Berth and ground based support facilities used in
the performance of this Agreement.

14. Removal. If this Agreement is terminated, the Vessel
shall be immediately removed from and cease utilizing the
Alexandria Marina and any alternate docking facility owned by
Licensor. If it becomes necessary for Licensor to remove or
cause the removal of the Vessel through any legal proceeding, or
otherwise, then the Licensor shall be entitled to recover all

8
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costs incurred in conjunction with such proceeding, including
attorney's fees, from the Licensee and any successor in interest
in ownership or possession of the Vessel, and such liability
shall be joint and several.

15. Vesgsel. The Vessel subject to this Agreement is the
“Potomac Belle,” a costal cruiser vessel built in Minnesota,
which is 59 feet long and 14 feet wide, can carry a maximum of 47
passengers and is owned by Licensee. In the event Licensee
wishes to replace the "Potomac Belle” with another vessel during
the term of this Agreement, it may do so, provided the following
conditions are met: (i) the replacement vessel is no larger in
size than the "Potomac Belle,” (ii) Licensor consents to the
replacement, and (iii) Licensor and Licensee agree upon an annual
fee, to replace the fee defined in subparagraph 10(a), solely to
reflect any increase or decrease in the value of the replacement
vessel over the value of the “Potomac Belle.” If these
conditions are met, the replacement vessel shall, for purposes of
this Agreement, be considered the Vessel.

16. Parking. Licensee shall take all reasonable efforts to
advise passengers of the Service to avoid on-street parking in
the City, including, without limitation, providing passengers and
their agents with maps and directions to off-street parking
facilities in the City and making such maps and directions
available at Licensee's office and on any vessels used under this
Agreement. Licensee shall also consider in good faith Licensee's

participation in programs that call for retailers in 0ld Town
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Alexandria to provide financial incentives to their customers to
use off-street parking facilities.

17. Utility and Service Costg. Licensee shall pay the cost
of bringing or otherwise making available any utility service to
the Vessel, the cost of submetering any service providing
utilities to the Vessel, and the cost of all utilities, with the
exception of water, consumed or utilized by the Vessel. Licensor
shall provide Licensee with invoices for monthly utility usage,
and Licensee shall pay such invoices or reimburse Licensor for
such invoices, as the case may be, within 30 days of receipt.

18. Cooperation and Noninterference. Licensee acknowledges
that the Berth is located immediately adjacent to Commercial
Berth 7, Torpedo Factory North Pier (the “Adjacent Berth"}. To
facilitate simultaneous use of the Berth and the Adjacent Berth,
Licensee agrees that it shall use the Berth, and operate the
Service from the Berth, in a manner which will not unreasonably
interfere with the use of the Adjacent Berth by any party granted
a license or other permission by Licensor to use such Adjacent
Berth. Licensee further agrees to cooperate directly with any
such party in Licensee's use of the Berth, and operation of the
Service from the Berth, consistently with the provisions of this
paragraph 18. Such cooperation may include, but need not be
limited to, coordination of schedules and prior notice of any
extended period during which the Berth or Adjacent Berth, as
applicable, will not be used. Licensor agrees to include in any
agreement which permits the use of the Adjacent Berth provisions

similar to those contained in this paragraph 18, in order to
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ensure that the Adjacent Berth will be used in a manner which
will not unreasonably interfere with the use of the Berth, and
the operation of the Service from the Berth, by Licensee.

19. Notices. All notices, demands, or other communications
that may be necessary or proper hereunder shall be deemed duly
given if personally delivered upon delivery (or at such time as
delivery is not accepted by the intended recipient), when
deposited with Federal Express or other reputable overnight
delivery service, when deposited in the United States mail,
postage prepaid, first class, registered or certified, return
receipt requested, or when sent by facsimile with a confirmation

of receipt, addressed respectively as follows:
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/3



Licensor: City of Alexandria
Department of Recreation, Parks and
Cultural Activities
1108 Jefferson Street
Alexandria, Virginia 22314
Attn: Brian Albright, Division Chief
Fax Number: (703) 838-6344
with a copy to: City of Alexandria
301 King Street
Suite 1300
Alexandria, Virginia 22314
Attn: City Attorney
Fax Number: (703) 838-4810
Licensee: L.A. Yachts, Incorporated
2412 Belle Haven Meadows Court
Alexandria, Virginia 22306
Attn: George Stevens, President
Fax Number: (703) 768-9017

Any party hereto may change its address for notice purposes
hereunder by delivering written notice thereof to the other
parties in accordance with the foregoing provisions.

20. Entire Agreement. This Agreement (including all
attachments hereto), City of Alexandria Request for Proposal No.
0135, Berth License for a Commercial, Passenger Carrying
Operation at the City Marina dated March 31, 2000, and Addendum I
thereto dated April 26, 2000 (collectively, the “RFP"), and
Licensee's response to the RFP dated May 2, 2000, together
contain the full and final agreement between the parties hereto
with respect to the use of the Berth and the operation of the
Service. In the event of any inconsistency between the terms of
this Agreement and the terms of the RFP or Licensee's response
thereto, the terms of this Agreement shall prevail. Licensor and

Licensee shall not be bound by any terms, conditions, statements,

warranties, or representations, oral or written, not contained
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herein. No change or modification of this Agreement shall be
valid unless the same is in writing and is signed by the parties
hereto. No waiver of any of the provisions of this Agreement
shall be valid unless the same is in writing and is signed by the
party against which it is sought to be enforced.

21. Applicable Law. This Agreement shall be governed by
and construed in accordance with the laws of the Commonwealth
of Virginia.

IN WITNESS WHEREQOF, the parties hereto have executed this

Agreement.
CITY OF ALEXANDRIA, a municipal
corporation of Virginia
Date: By
Philip Sunderland,
City Manager
L.A. YACHTS, INCORPORATED
Date: By:

George Stevens,
President
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MEMORANDUM
DATE: JUNE 23, 2000
TO: THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: PHILIP SUNDERLAND, CITY MANAGER?S

SUBJECT: AUTHORIZE THE CITY MANAGER TO EXECUTE A FIVE-YEAR LICENSE
AGREEMENT WITH L. A. YACHTS, INC,, FOR USE OF COMMERCIAL
BERTH 5 AT THE CITY MARINA,

ISSUE: Authorize the City Manager to execute a five-year license agreement (Attachment 1) with
L. A. Yachts, Inc., for use of Commercial Berth 5 at the City Marina.

RECOMMENDATION: That the City Council authorize the City Manager to execute a five-year
license agreement with L. A. Yachts, Inc., in substantially the form presented to Council, allowing
it to berth the Potomac Belle, a 59-foot coastal cruiser, in Commercial Berth 5 (Attachment 2) at
the City Marina’s North Pier, for the purpose of providing charter boat service along the Potomac
River. The execution of the license agreement by the City Manager shall constitute conclusive
evidence of his approval, and that of the City Attorney, of any and all changes from the license
agreement, in the form presented to Council.

BACKGROUND: Commercial Berth 5, located at the North Pier at the City Marina, has been
vacant since 1997. In 1999, the Department of Recreation, Parks and Cultural Activities received
inquiries as to the availability of the vacant berth. The Waterfront Committee passed a motion
January 18, 2000, recommending the City of Alexandria proceed with a Request for Proposals (RFP)
to allow for the leasing of the available commercial slip at the City Marina (Attachment 3).
Although not required by applicable law, the City elected to use a process similar to competitive
negotiation in order to select a licensee, and an RFP for a berth license for a commercial, passenger
carrying operation was issued March 31, 2000, by the Purchasing Division of the City of Alexandria.

DISCUSSION: In response to the Request for Proposals, the City received two proposals. An
evaluation committee composed of members of the Recreation Department staff reviewed both
proposals. Based on the criteria contained in the Request for Proposals, the charter service proposed
by L.A. Yachts, Inc. was determined by the committee to be a desirable new service for the
waterfront and the most advantageous offer to the City. The L.A. Yachts, Inc. proposal offers a
charter boat for no more than 50 people for events such as business meetings, weddings, and family
reunions. It is planned that the charter boat service season would be from mid-March to the
following January 2. Hours of daily operation would be limited to between 9:00 a.m. and midnight.
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L.A. Yacht, Inc.’s financial offer was $1 ,200 per month, which was $200 more per month than the
second license fee offer. The principals of L.A. Yachts, Inc. have had prior experience as operators
of Belle Haven Marina, Inc., and has been a concessionaire for the National Park Service for more
than 17 years. Based on the proposals received and the analysis of the evaluation committee, a
determination was made to recommend entering into a license agreement with L.A. Yachts, Inc.

FISCAL IMPACT: License revenue over the term of the five-year license would be $72,000. L.A.
Yachts, Inc., estimates that its charter service might result in an additional $4,140 per year in sales
taxes for catering and collateral business in the City of Alexandria. In addition, a commercial boat
that is berthed for more than 181 days per year, is subject to the City’s personal property tax. For
the boat planned to be used by L.A. Yachts, the City estimates that the tax would be approximately
$1,700 for calendar year 2001.

ATTACHMENTS:

1) Proposed license agreement between the City of Alexandriaand L.A. Yachts, Inc.
2) Locational map of Commercial Berth 5
3) Waterfront Committee motion dated January 18, 2000

STAFF: Sandra Whitmore, Director
Recreation, Parks and Cultural Activities

Jack T. Pitzer, Purchasing Agent
Purchasing
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Attachment 1

LICENSE AGREEMENT

THIS AGREEMENT (“Agreement”) is made this day of

, 2000, by and between the City of Alexandria, a

municipal corporation of Virginia (the “Licensor”}, and L.A. Yachts,
Incorporated (the “Licensee”) .

WHEREAS, Licensee is the owner of the "Potomac Belle” and
desires to operate a boat service (*gservice”), using the “Potomac
Belle,” from the Alexandria Marina in the City of Alexandria,
Virginia; and

WHEREAS, Licensor owns the Alexandria Marina which is suitable
for docking boats; and

WHEREAS, Licensor is willing to permit Licensee to use the
Alexandria Mayina for docking purposes in accordance with the terms
and conditions set forth below;

NOW, THEREFORE, it is mutually agreed as follows:

1. Representations. By executing this Agreement, the
Licensee warrants that it is the legal owner of the vessel
described in paragraph 15 below (the “wessel”) and is authorized to
enter into this Agreement.

2. applicability of City, State and Federal Law. This

Agreement is subject to title 6, chapter 3 of the Alexandria city
code and all applicable provisions of federal, state and local law.
In particular, this Agreement ie subject to, and Licensee shall
comply with, the criminal, fire, health and safety laws of the City
of Alexandria and the Commonwealth of Virginia pertaining to the

operation of the Vessel. Licensee shall permit officers and
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employees of the City of Alexandria charged with the enforcement of
such laws to board and inspect the Vessel for the burpose of

enforcing such laws.

3.  Rules and Regulations. Licensee shall comply with
the Rules and Regulations of the Alexandria Marina, including any
amendments which may be adopted during the term of this Agreement .
The current Rules and Regulations are set forth in Attachment A to
this Agreement and are incorporated by reference into this
Agreement as if fully set forth herein.

4, Insurance. Licensee shall provide a certificate of
insurance to the Licensor that shows that Licensee and the Vessel,
are covered by:

(a) property damage insurance in an amount sufficient to
replace the Vessel in case of its total destruction;

(b) liability insurance in an amount not less than
$1,000,000 per person per occurrence and $3,000,000 in the
aggregate per occurrence which insures the Licensee against claims
of personal injury and property damage arising from the negligent
operation of the Vessel by the Licensee or Licensee's agents and
employees;

(c) insurance in the amount of not less than $1,000, 000
Per occurrence which insures Licensee, regardless of fault or
negligence by Licensee or any agent or employee of Licensee,
against claims of damage to property of the City of Alexandria

caused by (i) the operation of the Vessel by Licensee or any agent
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or employee of Licensee, and (ii) any casualty or event involving
Licensee's Service, the Vessel, or any agent, employee, invitee or
guest of Licensee; and

(d) wreck removal insurance to cover the cost of
removing the Vessel if it should sink or become awash, and the
Licensor shall be named beneficiary of such policy.
Licensee agrees to maintain such insurance coverage throughout the
term of this Agreement, and to furnish evidence to the Licensor of
such coverage prior to the effective date, and throughout the term,
of this Agreement. In addition, Licensor shall be named on the
liability insurance policy regquired by subparagraph (b) as an
additional insured.

5. /;ndgmniﬁigggigg. Licensee agrees to indemnify and hold
harmless the Licensor and all of ite officers, employees and agents
from and against all suits, actions, causes of action, damages,
claims, liability and exXpenses (including court costs and
attorney's fees), and against any losses incurred by Licensor,
resulting from or arising out of any act or omission of the
Licensee or any of its employees, agents, invitees, licensees oOr
guests in the course of operating, maintaining or using the Vessel
while located within or approaching or departing the Alexandria

Marina.

6. Waiver of Licensor's Liability. By executing this

Agreement, Licensee expressly acknowledges and agrees that the
Licensor and its officers and employees shall not be liable to
Licensee or to any of its employees, agents, invitees, licensees oOr
guests for any bodily injury or property damage sustained by any of
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them while on Licensee's Vessel or while at or on the Alexandria
Marina, or for any property damage to Licensee's Vessel sustained
while the Vessel is in or is approaching or departing the Marina,
€xcept to the extent such injury or damage is caused by the
negligence of the Licensor or its officers or employees.

7. Grant and Term of License,

(a) This Agreement grants non-exclusive permission for
the Licensee to operate, on a regular basis, a Service using the
Vessel from the Berth (as defined below) at the Alexandria Marina
for the term of this Agreement.

(b) Licensee shall be permitted to berth at Commercial
Berth 5, Torpedo Factory North Pier (“Berth”) .

(c}) The term of this Agreement shall commence on the
earlier of (i) the date on which Licensee initially occupies the
Berth, or (ii) August 31, 2000 (“Commencement Date"”), and shall

continue for a period of five (5) years thereafter.
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8. . Special Conditions of Licenge.

{a) i R riction. No voyage commencing before
9:30 a.m. on Monday through Friday of any week shall discharge
passengers at any place other than the Torpedo Factory North Pier.
The parties expressly agree that this condition is intended to
prevent use of the Service or the vVessel for commuting purposes.

(b) Embarkation and Digembarkation. Licensee shall not
permit passengers to embark between the hours of 12:00 a.m. to 2:00
a.m, The final disembarkation of passengers on each day of
operation shall be no later than 12:00 a.m.

(c) mov. n j . Licensee shall provide
convenient on-board trash receptacles for use by clients of the
Service and shall, at its own expense, regularly remove and dispose
of all trésh and debris from the operation of the Sexrvice. No
trash or debris shall be deposited on any part of the Alexandria
Marina by Licensee. If Licensee should fail to fulfill its
obligations under this section, as determined by Licensor and in
its sole discretion, Licensor may arrange and pay fox such
collection of litter, debris and refuse. Licensee shall, upon
demand by Licensor, reimburse Licensor for expenses incurred for
such collection of refuse within 30 days of Licensee's receipt of
a billing statement issued by Licensor itemizing such expenses.

(d) Navigation Hazaxrd. Whenever Licensor shall
reasonably determine that the Véssel or operation of the Service
presents a navigational hazard if berthed at the Berth, Licensor
shall use its best efforts to make reasonable arrangements for the

Service to continue from another location at the Alexandria Marina.

5
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(e} Refueling. Refueling operations are prohibited from
taking place at the Torpedo Factory North Pier.

(f} Signs. Licensee shall not erect or maintain any sign
in conjunction with or calling attention to the Service unless the
sign complies with applicable provisions of the Alexandria Zoning
Ordinance, and approval for such sign has been obtained from
Licensor and, if applicable, the Alexandria Board of Architectural
Review.

9. Renewal. This Agreement may not be renewed.
10. Annual Fee.

(a} Licensee shall pay to Licensor an annual fee for the
license granted under this Agreement. The fee shall be $14,400.00
per year, payable at the rate of $1,200.00 per month. The first
such installment shall be due on the Commencement Date, and
subsequent installments shall be due on the same date of each month
thereafter during the term of this Agreement. Licensee shall not
be entitled to any reduction in the license fee in the event the
Berth is not occupied by the Vessel or Licensee does not conduct
the Service from the Berth.

(b) If Licensee fails to pay any installment in full
within ten calendar days of the installment's due date, Licensee
shall be 1liable for a penalty, equal to 10 percent of said
installment, plus interest, based upon the amount unpaid and a rate
of 10 percent per annum (compounded annually), from the due date.
Any such penalty and interest shall be due at the next installment

due date.
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11. .HWaterfront Events. Use of the Berth shall be dependent
upon the scheduling by Licensor of waterfront upkeep and
maintenance activities, dredging activities, pier construction,
'repair'and'renovation activities, any”other“waterfront'constructibn
and harbor improvement activities, and any emergency repairs or
events that restrict access of the Vessel to the Berth
(collectively, “Waterfront Events”). If a Waterfront Event regquires
the moving of the Vessel, Licensor will attempt to locate another
docking location for Licensee but if Licensor faile to do so, then
Licensee shall be responsible for finding an altexnate docking
jocation. If a Waterfront Event renders Licensee unable to use the
Berth for the purpose of embarking or disembarking passengers,
Licensor will use its best efforts to locate an alternate docking
facility suitable for loading and discharging passengers. For each
day in excess of two (2) per calendar month between May 1 and
October 1 of any year of the term of this Agreement that Licensee
is unable to tie up to the Berth during normal hours of operation
because of a Waterfront Event, Licensee shall be entitled to the
pro rata reduction of its monthly payment of the license fee.

12. Assignment. This Agreement may not be assigned by
the Licensee without the consent of Licensor.

13. Texmination.

(a) In the event that Licensee violates any of the terms
of this Agreement, Licensee shall be considered in default. If
such default continues for 30 days after Licensee has received
written notice of the default, then this Agreement may be

terminated, effective jmmediately, by Licensor. Notwithstanding

7

15



the above, Licensor shall have the right to terminate thig
Agreement, effective immediately, in the event Licensee shall be
adjudicated a bankrupt, or if a3 receiver is appointed in a legal
pProceeding of any kind to - take bossession of the assetg -of
Licensee, or if any creditor of Licensee shall seize, take poé—
session of or foreclose upon the Vessel.

(b)  In addition to the foregoing, Licensor may terminate
this Agreement by passage of a resolution by the City Council of
the City of Alexandria to that effect, in the exercise of its sole
discretion. Upon passage of such g resolution, Licensor shall
provide to Licensee written notice of Such resolution and
termination of this Agreement, at least thirty (30) days before the
effective date of Such termination.

(¢} In the event of termination of this Agreement by

Licensor, Licensor shall not be cbligated to Licensee for

anticipatory profits or any costs incurred by Licensee in vacating
the - Berth and ground based Support facilities used in the
performance of this Agreement .

14. Removal. If this Agreement ig terminated, the Vessel
shall be immediately removed from and cease utilizing the
Alexandria Marina and any alternate docking facility owned by
Licensor. If it becomes necessary for Licensor to remove or cause
the removal of the Vessel through any legal proceeding, or
otherwise, then the Licensor shall be entitled to recover all costs
incurred in conjunction with such proceeding, including attorney's

fees, from the Licensee and any successor in interest in ownership
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or possession of the Vessel, and such liability shall be joint and
several.

15. Vessgel. The Vessel subject to this Agreement is the
“Dotomac Belle,” a costal cruiser vessel built in Minnesota, which
is 59 feet long and 14 feet wide, can carry a maximum of 47
passengers and is owned by Licensee. In the event Licensee wishes
to replace the “Potomac Belle" with another vessel during the term
of this Agreement, it may do so, provided the following conditions
are met: (i) the replacement vessel is no larger in size than the

“potomac Belle,” (ii) Licensor consents to the replacement, and
(iii) Licensor and Licensee agree upon an annual fee, to replace
the fee defined in subparagraph 10(a), solely to reflect any
increase or decrease in the value of the replacement vessel over
the value of the "Potomac Belle.” If these cénditions are met, the
replacement vessel shall, for purposes of this Agreement, be
considered the Vessel.

16. Parking. Licensee shall take all reasonable efforts to
advise passengers of the Service to avoid on-street parking in the
Ccity, including, without limitation, providing passengers and their
agents with maps and directions to off-street parking facilities in
the City and making such maps and directions available at
lLicensee's office and on any vessels used under this Agreement.
Licensee shall also consider in good faith Licensee's participation
in programs that call for retdilers in Old Town Alexandria to
provide £financial incentives to their customers to use off-street

parking facilities.
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17. . Utility and Service Costs. Licensee shall pay the cost
of bringing or otherwise making available any utility service to
the Vessel, the cost of submetering any service providing utilities
to the Vessel, and the cost of all utilities, with the exception of
water, consumed or utilized by the Vessel. Licensor shall provide
Licensee with invoices for monthly utility usage, and Licensee
shall pay such invoices or reimburse Licensor for such invoices, as
the case may be, within 30 days of receipt.

18. DNotices. 2all notices, demands, or other communications
that may be necessary or proper hereunder shall be deemed duly
given if personally delivered upon delivery (or at such time as
delivery is not accepted by the intended recipient), when deposited
with Federal Express or other reputable overnight del;very service,
when deposited in the Uniteg States mail, postage prepaid, first
class, registered or certified, return receipt requested, or when
sent by facsimile with a confirmation of receipt, addressed
respectively as follows:

Licensor: City of Alexandria
Department of Recreation, Parks and
Cultural Activities
1108 Jefferson Street
Alexandria, Virginia 22314
Attn: Brian Albright, Division Chief
Fax Number: (703) 838-6344

with a copy to: City of Alexandria
301 King Street
Suite 1300
Alexandria, Virginia 22314
Attn: City Attorney
Fax Number: (703) 838-4810

Licensee: L.A. Yachts, Incorporated
2412 Belle Haven Meadows Court
Alexandria, Virginia 22306
Attn: George Stevens, President

10
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Fax Number: (703) 768-95017

Any party hereto may change its address for notice purposes
hereunder by delivering written notice thereof to the other parties
in accordance with the foregoing provisions.

19. Entire Agreement. This Agreement (including all
attachments hereto), City of Alexandria Request for Proposal No.
0135, Berth License for a Commercial, Passenger Carrying Operation
at the City Marina dated March 31, 2000, and Addendum I thereto
dated April 26, 2000 (collectively, the “RFP"), and Licensee's
response to the RFP dated May 2, 2000, together contain the full
and final agreement between the parties hereto with respect to the
use of the Berth and the operation of the Service. In the event of
any inconsistency between the terms of this Agreement and the terms
of the RFP or Licensee's response thereto, the terms of this
Agreement shall prevail. Licensor and Licensee shall not be bound
by any terms, conditions, statements, warranties, or
representations, oral or written, not contained herein. No change
or modification of this Agreement shall be valid unless the same is
in writing and is signed by the parties hereto. No waiver of any
of the provisions of this Agreement shall be valid unless the same
is in writing and is signed by the party against which it is sought
to be enforced.

20. Applicable Law. This Agreement shall be governed by and
construed in accordance with the’ laws of the Commonwealth
of Virginia.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this

Agreement .

Date:

Date:

A:\Marina2.wpd

CITY OF ALEXANDRIA, a municipal
corporation of Virginia

By:

Philip Sunderland,
City Manager

L.A. YACHTS, INCORPORATED

By:

George Stevens,
President

12
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Attachment 2
REP #0135 - BERTH LICENSE FOR A COMMERGIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA
EXHIBIT 1l

RULES AND REGULATIONS
OF THE CITY OF ALEXANDRIA, MARINA

The following rules and regulations are applicable to all vessels docking at the City of Alexandria Marina.

Vessels must have operational engine(s) and, except in the case of any emergency, must be under power,
not sail. when entering or leaving the marina.

Vessels shall be subject to periodic inspection by the city to ensure the following: conformity with United
States Coast Guard rules and regulations; maintenance of proper safety conditions while at the Marina,
including such safety concems as the proper placement of dock lines and properly operating engine(s); and
the overall cleanliness, appearance and maintenance of the vessel.

Vessels granted a slip at the Torpedo Factory south pier shall be ones for pleasure only, except by special
permit from the City.

Vessels shall be registered, documented, marked and maintained as requirgd by law and safe practice.

if a vessel needs to be moved and the occupants cannot be reached after a reasonable attempt has been
made, the city reserves the right to have a vessel moved to anather location, but the city shall not be liable
for any damages that result from such relocation.

Vessels that are abandoned or whose owners have not paid dockage fees after notice is provided by the city

to the vessel by the procedures set forth in section 6-3-7 of the Alexandria City Code may be removed by
the city.

The vessel owner shall be responsible for the conduct of his or her guests and for any damage caused by
the vessel while located within or approaching the city marina. :

Boisterous conduct and loud music are prohibited.

No maintenance, painting or repair of vessels is permitted while a vessel is tied up at the city marina without
prior approval of the Dockmaster.

All walkways, pilings, and other marina facilities shall be kept clear of materials such as carpeting, storage
boxes, as hoses, dinghies, cushions. Water hoses and power cords to shore must be neatly positioned so
as not to impede traffic to and from adjacent vessels.

All refuse and trash must be placed in the receptacles provided on the pier. The ofi- loading of items such

- aswaste oil and batteries, whose conterts could stain the dock are prohibited without the Dockmaster's prior
approval.

Laundry is not to be hung from boat rigging, Iifelinés, pulpits, slips or docks.

All boats shal! be equipped with a fully functioning bilge pump. However, the discharge of bilge fluld, raw
sewage or other waste into the river is prohibited.

No vessel may dock ovemight at the clity marina unless equipped witha holding tank.
No swimming, windsurfing, jet skiing, diving, or fishing is permitted at the city marina.
Commercial advertising, inciuding «For Sale” signs, is prohibited.

While at the city marina, no vessel may engage in boat charnters of boat rides, nor may merchandise or

services be sold form it, nor may any other commercial activity be conducted form it without the prior
approval of the Dockmaster. .
3/



RFP #0135 - BERTH LICENSE FOR A COMMERGIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

EXHIBIT 1l {Continued)

Open fires on docks and boats are prohibited.
Pets must be leashed at all times while traveling on city property.
Boats must be in seaworthy condition and not constitute a fire hazard.

The public consumption of alcoholic beverages at the city marina is prohibited unless in conjunction with
a special even authorized by the city.

Violation of any of these rules and reguiations and any other improper conduct by a vessel owner or his
or her guest may be cause for immediate cancellation of the owner's contract.

The city reserves the right to not be refund any fees for the rental of any slip at Alexandria Maﬁna when
the city terminates a slip rental contract pursuant to any violation of these rules and regulations.

Itis agreed that fees do not include charges for wark of any kind, including emergency work. The marina
shall be paid by the owner for all services performed, or goods or materials used in any work done to
safeguard the boat, whether or not the work was successful. Failure to pay such charges when due may,
at the city’s option, be treated in the same manner as failure to pay slip rent when due. :

- / - -
The city reserves the right to reject this application if the subject vessel's electrical service requirements
exceed the marina's capabilities at available at available dock space.

The city shall have the authority to interpret and enforce these rules and regulations in its best interests.
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ATTACHMENT B

REQUEST FOR PROPOSAL NUMBER 0135
for
BERTH LICENSE FOR A COMMERCIAL, PASSENGER
CARRYING OPERATION AT THE CITY MARINA

lssue Date: March 31, 2000

MANDATORY PRE-PROPOSAL CONFERENCE:
APRIL 17, 2000 AT 2:00 P.M.
DEPARTMENT OF RECREATION, PARKS
& CULTURAL ACTIVITIES
1108 JEFFERSON STREET, ALEXANDRIA, VA 22314

CLOSING DATE: MAY 3, 2000

CLOSING TIME: 4:00 P.M.

Issued By: City of Alexandria, Purchasing Division
Contracting Officer: Joseph V. Reca, CPCM, Senior Buyer
Telephone Number: (703) 838-4944

Lok kR %

PROPOSALS MUST BE MAILED OR HAND DELIVERED TO THE CITY OF
ALEXANDRIA, FINANCE DEPARTMENT, PURCHASING DIVISION, SUITE 301 -
BANKER'S SQUARE, 100 NORTH PITT STREET, ALEXANDRIA, VIRGINIA 22314 BY
THE ANNOUNCED DATE AND TIME OF CLOSING. PROPOSALS SENT BY
FACSIMILE WILL NOT BE ACCEPTED.
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REQUEST FOR PROPOSAL NUMBER 0136

BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING
OPERATION AT THE CITY MARINA

TABLE OF CONTENTS

PART ONE - ANNOUNCEMENT
PART TWO - GENERAL TERMS AND CONDITIONS

Section | - Administrative Requirements

The City of Alexandria Human Rights Code

Small and Minority Business Outreach Program
Trade Secrets and Proprietary Information
Receipt of Proposals and Discussion with Offerors
Contractual Disputes

Changes

A Termn of Proposal
B. Award
C. Evaluation Criteria
D. Licensing Requirements
E. Registration of Foreign Corporations
F. Nondiscrimination
G. Disclosure Relating to City Officials and Employees
H. Warranty Against Contingent Fees
. Contract Period
J Termination of Agreement by City Coungil
K Assignment of Contract or Contract Funds
L. Contract Administration
M. Designation and Obligation 4
N. Contract Alterations
0. Default
P.
Q.
R.
S.
T.
- u

Section i - Required Format and Contents of Proposals

A Firm Information
B. Required Request for Proposal Response Format
C. Blanket Agreement

PART THREE - STATEMENT OF WORK
PART FOUR - REQUIRED SUBMITTALS

Firm Information Sheet

Blanket Agreement Form !
Equal Employment Opportunity Agreement

Certified Statement of Non-Collusion

Disclosures Relating to City Officials and Employees

Insurance Checklist

nmoow>

PROPOSAL SENT BY FACSIMILE WILL NOT BE ACCEPTED.
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FINANCE DEPARTMENT
Purchasing Division
Suite 301 - Banker's Square
100 North Pitt Street
Alexandria, Virginia 22314

(703) 838-4844
FAX (703) 838-6493 -

PART ONE
ANNOUNCEMENT

Sealed proposals, subject to the terms and conditions of this Request for Proposals will be received by the
Finance Department, Purchasing Division, Suite 301 - Banker's Square, 100 North Pitt Street, Alexandria,
Virginia 22314 until the time and date of closing, which is set forth below:

A REQUEST FOR PROPOSALS NUMBER: RFP #0135

B. ISSUE DATE: March 31, 2000

C. SUBJECT OF REQUEST FOR PROPOSAL: The purpose of this Request for Proposal is to receive
competitive offers to establish a five (5) year contract with a commercial boat operator for the use

of commercial berth space adjacent to the Chart House Restaurant at the City of Alexandria’s
Marina.

D. DEPARTMENT REQUESTING PROPOSAL: DEPARTMENT OF RECREATION
) .
E. DATE AND TIME OF CLOSING: MAY 3, 2000 AT 4:00 P.M.

PROPOSALS MUST BE RECEIVED IN THE PURCHASING DIVISION BEFORE THE ANNOUNCED TIiME
AND DATE OF CLOSING. PROPOSALS THAT ARE. RECEIVED AFTER THE DATE AND TIME OF
CLOSING STATED ABOVE, WHETHER BY MAIL OR OTHERWISE, WILL NOT BE GCONSIDERED AND
WILL BE RETURNED UNOPENED.

F. MANDATORY PRE-PROPOSAL CONFERENCE

A mandatory pre-proposal conference will be held on Monday, April 17, 2000 at 2:00 P.M. at the
Department of Recreation, Parks, and Cultural Activities located at 1108 Jefferson Street,
Alexandria, VA 22314.

The purpose of this conference is to give potential offerors an opportunity to obtain clarification and
ask questions regarding any aspect of this Request for Proposal.

G. DISSEMINATION OF INFORMATION DURING THE REQUEST FOR PROPOSAL PROCESS

Offerors are advised that oral explanations or instructions given by City Personnel during the
Request for Proposal process, or at any time before the award of the contract, will not be binding
on the City. The only binding information conceming this Request for Proposal will be included in
written addenda when additional information is deemed necessary, and when the lack of such
information may prove prejudicial to uninformed offerors. All such addenda must be signed by
offerors and returned with their proposals on oF pefore the Request for Proposal closing date and
time.
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H. QUESTIONS CONCERNING THE REQUEST FOR PROPOSAL

All questions conceming this Request for Proposal must be referred to the following individual:

Joseph V. Reca, CPCM
Senior Buyer

(703) 838-4944

FAX: (703) 838-6493

Written requests for clarifications of this RFP shall be accepted only until 4 p.m., Wednesday, April 19, 2000.
The City shall issue an addendum to clarify any issues raised prior to Aprif 19, 2000.

1. NUMBER OF COPIES AND MARKING OF PROPOSAL
Proposals are to be provided in the number of copies and marked as shown below:

NUMBER OF COPIES: Six (6) [one (1) original and Five (5) complete copies]

TO BE MARKED: RFP #0135, Commercial Berth License at City Marina
J. INDIVIDUAL ISSUING THIS ANNOUNCEMENT

Z, 4«’«/ Fe Y ?/,‘3‘/;;353/
Date’

.;?;,ﬁ T. Pitzer, Ph.D., CPPO £

rchasing Agent

4
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FINANCE DEPARTMENT
Purchasing Division
Suite 301 - Banket's Square
100 North Pitt Street
Alexandria, Virginia 22314
(703) 838-4944 _ |
FAX (703) 8386493 “° ' R

PART TWO
GENERAL TERMS AND CONDITIONS
SECTION!
ADMINISTRATIVE REQUIREMENTS

A. TERM OF PROPOSAL

Proposals shall remain binding ninety (90) calendar days after the date of closing.
B. AWARD

The contract will be awarded to the most responsive and responsible offeror whose proposal is deemed most
advantageous to the City. The City reserves the right to waive any defect or omission in any proposat that
does not materially affect the terms of the response to this Request for Proposal.

The City reserves the right to reject any proposal. In degiding which offeror is the most responsive,
responsible and advantageous to the City, the City will consider the factors set forth below.

C. EVALUATION CRITERIA

The City’s evaluation criteria of the proposal will include consideration of the following:
Benefits and revenues the Offeror's operation would accrue to the City;
Cost to the consumer/passenger;

Demonstrated capability of the offeror to provide tours, cruises, charters or other operations as
evidenced in the proposal;

Range of services and acceptability of the proposed operations from the City Marina; and

Degree of responsiveness to providing the information requested about the proposed vessel and the
proposed operations.

The City of Alexandria reserves the right to accept the proposal which, in its judgement, will best serve the
interests of the City.

D. LICENSING REQUIREMENTS
All firms doing business in the City of Alexandria must comply with the applicable provisions of Chapter 1,

Title 9 of the Code of the City of Alexandria, 1981, as amended. Questions about the licensing requirements
should be directed to the City of Alexandria’s Finance Department, telephone number (703) 838-4680.

RFP#0135-BerthLicenseforaCommerciaI.PassengerCanyinQOperaﬁonatthecuyMarina Page 1
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E. REGISTRATION OF FOREIGN CORPORATIONS

Foreign (out-of-state) corporations desiring to transact business in the State of Virginia must register with
the State Corporation Commission in accordance with Section 13.1-758 of the Code of Virginia, 1950, as
amended. The Commission can be reached at (804) 371-9733. Failure to accomplish the foregoing shall
impose limitations set forth in said Article. Failure to register will disqualify a firn from contract award.

ment e

F. NONDISCRIMINATION

Firms and subcontractors must comply with the applicable provisions of Section 12-4-6 of the Code of the
City of Alexandria, Virginia, 1981, as amended, throughout the duration of this contract. The Equal
Employment Opportunity provisions of Section 12-4-6 are incorporated by reference and made a part hereof
as if they were fully set out herein.

Each offeror must submit a completed and signed "Blanket Agreement Form" (Part Four - Required
Submittals) which includes the "Equal Opportunity Agreement” form.

G. DISCLOSURE RELATING TO CITY OFFICIALS AND EMPLOYEES

The firm shall fumish a statement, under oath, that no member of the City Council, no official or employee
of the City, and no member of any commission, committee, board or corporation controlied or appointed by

official or employee of the City whom, the firm has reason to believe, would or may be financially affected,
whether affimatively or negatively, and whether personally or through a spouse or other family member, if
this contract were awarded to the firm. Upon request by the City Manager or an authorized agent of the
manager, the firm shall respond to any questions relating to the subject of this section.

H. WARRANTY AGAINST CONTINGENT FEES

The offeror warrants that no person or selling agency has been employed or retained on its behalf to solicit
or secure this contract for a commission, percentage, brokerage, or contingent fee. If an offeror violates this
warranty, the City has the right to terminate or to suspend any contract awarded to the offeror without liability
to the City. Altematively, the City may, in its discretion, deduct from the contract price or consideration, the
full amount of any such commission, percentage, brokerage, or contingent fee paid by the offeror.

L CONTRACT PERIOD
The term of this contract shall be for five (5) years from date of contract execution..

Contract renewals shall be authorized by the City's Purchasing Division. Automatic contract renewals are
prohibited.

J. TERMINATION OF AGREEMENT BY CITY COUNCIL

Any contract awarded pursuant to this Request for Proposal will remain in effect for five (5) years from the
date of execution unless otherwise terminated by resolution of the Alexandria City Council. Inthe event the
City Council elects to terminate the agreement, the City will provide the Contractor with a written notice of
contract termination at least thirty (30) calendar days before the effective date of the termination. In the
event of an action by the City Council to terminate the contract, the City will not be obligated to the
Contractor for anticipatory profits, or any costs incurred by the Contractor in vacating the berth and ground
based support facilities used in the performance of the agreement.

RFP #0135 - Berth License for a Commercial, Passenger Carrying Operation at the City Marina Page 2
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K. ASSIGNMENT OF CONTRACT OR CONTRACT FUNDS

The successful offeror may not assign, transfer, convey or otherwise dispose of any or ali of its right, title

or interest in the contract, without the prior written consent of the Purchasing Agent or his authorized
designee.

L. CONTRACT ADMINISTRATION

Upon award of the contract, the Purchasing Agent or his designee will administer and have the authority to
enforce the terms and conditions of the contract.

M. DESIGNATION AND OBLIGATION

The contract awarded pursuant to this Request for Proposal will designate a firm to provide the items or
services described in the Request for Proposal. The contract will be an agreement by the successful offeror

to provide the services proposed to and acoepted by the City. Therefore, the award will not obligate the City
until such time as the contract is signed by both parties.

N. CONTRACT ALTERATIONS

No alterations of variables in the terms of the contract shall be valid or binding upon the City, unless made
in writing and signed by the Purchasing Agent or his authorized designee.

0. DEFAULT

Upon an offeror's non-performance or violation of the contract terms, the contract may be canceled or
annulled by the Purchasing Agent or his desigriee in whole or in part by written notice of default to the
offeror. Upon default an award may be made to another offeror. In any event, the defaulting offeror (orits
surety) may be liable to the City of Alexandria for costs to the City of more than the defaulted contract price.

P. THE CITY OF ALEXANDRIA HUMAN RIGHTS CODE

The City of Alexandria Hurman Rights Code and relevant federal and state taws and regulations requife the
City to ensure that its purchasing practices are nondiscriminatory and promote equality of opportunity for
minorities and women in businesses. A minority firm as defined herein is one in which at least 51% of the
stock is owned by minority group members. This applies also to firms owned by women. Minority group

members are Black Americans, Hispanic Americans, American Indians, Alaskan Natives and Asian or Pacific
Istanders.

Q. SMALL AND MINORITY BUSINESS OUTREACH PROGRAM

The City of Alexandria is committed to increase the opportunity for utilization of small, minority and women
owned businesses in all aspects of procurement and has adopted a policy for increasing that participation.
A copy of the City's policy is available for inspection in the Purchasing Division, Suite 301 - Banker's Square,
100 North Pitt Street, Alexandria, Virginia 22314.

R. TRADE SECRETS AND PROPRIETARY INFORMATION )

Trade secrets and proprietary inforrnation submitted by an offeror will not be subject to public disclosure
under the Freedom of Information Act. However, the offeror must invoke the protection of this section before
or upon submission of the proprietary data, trade secrets or other protected materiais, and must spgciﬂcally
identify the data or other materials that are to be protected and state the reasons why protection from
disclosure is necessary.

RFP #0135 - Berth License for a Commercial, PassengerCarrﬁngOperaﬁonatMeCHyMﬂina Page 3
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S. RECEIPT OF PROPOSALS AND DISCUSSION WITH OFFERORS

The City, when conducting any discussions with offerors with respect to their proposals, will not disclose the
identity of competing offerors or any information derived from proposals submitted by competing offerors.
After the award of the contract, all proposats will be open for public inspection.

T. CONTRACTUAL DISPUTES

Contractual disputes shall be submitted in writing no more than sixty (60} days after final payment in
accordance with Saction 3-3-107 of the Code of the City of Alexandria, Title 3, Chapter 3. However, wn’ttpn
notice of an intention to file such a claim shall have been made at the time of the occumence upon which

the claim is based. The Purchasing Agent shall render a final decision within fifteen days of the date of
receipt of the written claim.

u. CHANGES

The City may order changes in the work consisting of additions, deletions, or modifications, th_e contract sum
and contract time being adjusted accordingly. Such changes in the work shall be authorized by written

change order signed by the Purchasing Agent. The contract sum and contract time shall be changed only
by change order signed by the Purchasing Agent.
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PART TWO

GENERAL TERMS AND CONDITIONS
SECTION i
REQUIRED FORMAT AND CONTENTS OF PROPOSALS

The information set forth in paragraphs A through C betow must be included with all proposals. Failure to
provide any of the information requested by these paragraphs is grounds for the City to rejecta proposal.

A. FIRM INFORMATION

The attached Firm information Shest (Part Four - Required Submittal) must be completed and returned with

the offeror's proposal. Failure to return a signed Firm information Sheet are grounds for the City to reject
a proposal.

B. REQUIRED REQUEST FOR PROPOSAL RESPONSE FORMAT

In order for the City to conduct a uniform review process of all proposals, proposals must be submitted in
the format set forth below. Failure to foliow this format may be cause for rejection of a proposal because
adherence to this format is critical for the City's evaluation process.

1. Title Page

The titie page should reflect the Request for Proposal subject, name of the firm, address, telephone
number, contact person and date of proposal preparation.

2. Table of Contents
s

The Table of Contents must indicate the mateﬁal included in the proposal by section and page
number. A proposal's table of contents should mirror all the items set forth in ltems 1 through 8in
this section and the required submittal forms in Part Four.

3. Letter of Transmittal (Please limit to three pages).

A letter of transmittal must be submitted with an offeror’s proposal. The letter must include:

a. The names of the persons who are authorized to make representations on behalf of the
offeror (include their titles, addresses and telephone numbers).
b. A statement that the individual who signs the transmittal letter is authorized to bind the
offeror to contract with the City.
4, Profile of the ror
a. Whether the offeror is a local, regional or national firm.
b. Fareign (out-of-state corporations) desiring to transact business in the State of Virginia must

register with the State Corporation Commission in accordance with Section 13.1-48 through
43.1-121 of the Code of the State of Virginia, as amended. Proof of registration, or proof of
application for such registration, must be provided with the proposal.

c. Summarize the organizational history. How long the firm has been in business under the
present name and structure. Provide all other names under which the firm has done
business and the dates it operated under each name and the locations at which it operated
under each name.

REP #0135 - Berth License for s Commercial, Passenger Carrying Operation at the City Marina Page 5
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d. Financial: Include copies of the firm's last two independently audited annual financial
statements.

e identify the complete business name, address, and telephone number of marina owners
where the Offeror has, or is, performing services similar to those in this Request for
Proposal. For each marina describe the type of operation the Offeror has, or is, performing.

5. Required Representations by the Offeror .

a. Provide documentation that the offeror is licensed under the applicable laws of the
Commonwealth of Virginia to operate a commercial, passenger carrying boat.

6. Offeror's Response {o the Statement of Work
Address the following:

A. Describe the type of cruise, tour, charter or other proposed operation, including the

following:
a. Purpose and length of time of the cruise, tour, charter or other operation;
b. ltinerary of cruise, tour, charter or other operation;
C. Cost of the cruise, tour, charter or other operation o the consumer. Each operator
must identify the proposed fare or fee, and itemize what is included in each fare, i.e.
food or entertainment and the cost of additional amenities offered;
d. The number of cruises, tours, charters or other operations offered on a daily basis,
and the proposed hours of operation for each; and,
e. The amenities offered during the cruise, tour, charter or other operation. (e.g. food,
drink, entertainment, etc.)
B. For each vessel proposed by the Offeror provide the following information:
a. The kind of hull used by the proposed vessel;
b. - The vessel's length, beam, draft, height from the vessel waterline, and tonnage;
c. The maximum number of passengers;
d. The minimum and maximum number of crew members for the vessel, including the
number required for shore side support;
e The estimated value of the vessel; and,
f. The berthing requirements for each vesset; i.e., water, electric, etc. Important - All

requirements other than electric, sewer, water, and restrooms shall be clearly

identified, and shali be at the sole expense of the Offeror in the event of a contract
award. -

C. State the method of providing adeciuate parking for customers of the proposed operation.
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7.

C.

D. Provide an estimate of the revenue which the City could potentially realize and the source
of that revenue, i.e., rental fees, percentage of gross, percentage of net, docking fees, sales
tax, etc. For each source of revenue, identify the type of revenue, the amount, the
measurement upon which the amount is based (per year, per month, per week), and the
calculations and assumptions used to arrive at the amount (s).

E. Other benefits the Offeror perceives as to the City's advantage through the Offeror's

operation... . . .-

ltemate Servi A ark

Proposals will be evaluated on the requirements of the Request for Proposal. However, offerors are
welcome to outline additional services or altemnative approaches that they feel are in the City's best

interest. Offerors must address altemative approaches and/or additional services in this section of
their proposals.

Additional Data

Data not specifically requested by the foregoing sections but which is considered essential to the
proposal may be presented in this section. f there is no additiona! information to present, state in
this section, "There is no additional information we wish to present." However, suggestions of
additional information inciude, but are not limited to, copies of relevant media reprints and
promotional brochures of your firm.

BLANKET AGREEMENT

The Blanket Agreement Form which is attached in Part Four, "Required Submittal" must be completed,
signed and returned with the Proposal. The Blanket Agreement Form contains:

1. an "Equal Employment Opportunity Agreement” form.
2. a "Certified Statement of Non-Collusion” form.
3. a "Disclosures Relating to City Officials and Employee” form.

Each form must be completed and signed. Failure to complete each form in the Blanket Agreement Form
is grounds for the City to reject a proposal.

RFP #0135 - Berth License for a Commercial, Passenger Carrying Operation at the City Marina
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PART THREE
STATEMENT OF WORK

PURPOSE AND BACKGROUND

The commercial boat operation shall utilize commercial dock Space adjacent to the Chart House Restaurant
at the City of Alexandria’s Marina, '

Poob €.

Alexandria, a historic seaport, was founded because of its shipping capabiiities, and today still rﬁaintains a
marina. This marina, as well as the City’s other historic and tourist attractions, makes Alexandria an exciting

place to visit. The City is located in close proximity to Washington, D.C. and is easily accessed by National
Airport, AMTRAK Rail Lines, Metro subway and bus, as well as by water by private crafts.

Acceptable uses of this space include embarkation and disembarkation of passengers for seasonal tours,
cruises, shuttles, or charters along the Potomac River.

The Contractor shall sign a license agreement with the City prior to commencement of operations. Refer to
Exhibit § for a copy of the license agreement.

DESCRIPTION OF THE AVAILABLE DOCK SPACE

Location of Dock Space

The available dock space, Commercial Berth No. 5, is adjacent to the Chart House
Restaurant. Refer to Exhibit Il for a diagram of the berth and the location of berths in the
nearby vicinity. Offerors may schedule an appointment to view the space by calling the
Marina Dockmaster at (703) 838-4265, Monday through Friday, 8:00 a.m. to 5:30 p.m. or
Saturday and Sunday, 10:00 a.m. to 5:30 p.m. IMPORT, - THE DOCKMASTER IS NOT
AUTHORIZED TO ANSWER ANY QUESTIONS AND OFFERORS WHO RELY ON THE
DOCKMASTER DO SO AT THEIR OWN DETRIMENT. ALL QUESTIONS MUST BE
SUBMITTED IN WRITING TO THE CITY'S PURCHASING DIVISION.

Size of Dock Space
The dock space adjacent to the Chart House can accommodate a vessel with a

maximum length of 100 feet. As there are no pilings dividing the pier there are no
restrictions on width of the vessel.

Vessel Height

Height of the vessel from its waterline to the top of its uppermost structure, excluding
Masts, radio antenna’s, and other navigational equipment shall not exceed 25 feet.

Depth of Paotomac River at the Docks

The water depth at the Potomac River is 4 ¥z feet at mean jow tide at the docking location,
Tides at Dack

Normal tide changes on the Potomaé River average from 3 {o 3.5 feet.

RFP #0135 - Berth License for a Cammercial, Passenger Carrying Operation at the City Marina Page 8

¢y



OPERATIONAL ENVIRONMENT
1. Marina Rules & Requlations

The Contractor shall abide by all marina rules and regulations as set forth in Exhibit Il to this
RFP, and all subsequent amendments to these rules and regulations.

2. Refueling of the Vessel = . ..
The Contractor shall not refuel the vessel(s) at the City Marina.
3. Provision of Liilities

Electric Power

One (1) fifty (50) amp outlet will be made avallable by the City for the sole use by the
Contractor. The Contractor shall be responsible for payment of electrical bills submitted to

the Contractor by the City. All additional electric requirements that are needed for the
vessel(s) shall be at the Contractor's expense.

Sewer and Water
The City will provide water service for the Contracior's vessel at no charge to the Contractor.
The City shall make available a pipe for the Contractor to pump all sewage from the vessel
into the City's sewage system. The Contractor shall be responsible for the provision of a
pump and hose from the vessel to the City pipe.

5. Restrooms and Drinking Fountains

The Contractor shall make arrangements to have drinking and restroom facilities to
accommodate all passengers of the vessel.

Gangplanks: The Contractor shall receive prior City approval before installing gangplanks.

RFP #0135 - Berth License for a Commercial, Passenger Carrying Operation 2t the City Marina Page 9
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PART FOUR
REQUIRED SUBMITTAL (A)
FIRM INFORMATION SHEET
REQUEST FOR PROPOSAL NUMBER 0135
BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION
AT THE CITY MARINA

CLOSING DATE AND TIME: 00000, 2000, AT 4:00 P.M.

In compliance with the requirements, terms and conditions of the Request for Proposal and Part
Three, "Statement of Work" the undersigned offers and agrees, if its proposal is accepted, to
furnish the services within the time period specified in the Request for Proposal. If the City
accepts a proposal, the City intends to enter into a contract with the offeror to provide the services
as set forth in the Request for Proposal and described in Part Three, "Statement of Work."
However, after selection of an apparent successful offeror, the City reserves the right to negotiate
further with one or more other offerors if the City is unable to conclude a mutually agreeabie
contract with the highest ranked offeror.

The requirements, terms and conditions of the Request for Proposal, and Part Three, "Statement
of Work," and the successful offeror's proposal will become an integral part of the contract.
However, an offeror's proposal and the requirements, terms and conditions of the Request for
Proposal and Part Three, "Statement of Work" may be modified in the final contract as a result of
further negotiations between the City and the Offeror.

rfame and Address of Firm:

Telephone No:

Check One: Individual Partnership Corporation

State where Incorporated:

Federal Tax ldentification Number:
State of Virginia Charter Number:

Impress Corporate Seal Here

SIGNATURE OF AUTHORIZED REPRESENTATIVE
PRINT OR TYPE NAME AND TITLE
OR AUTHORIZED REPRESENTATIVE

DATE
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REP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

PART FOUR

REQUIRED SUBMITTAL (B)

CITY OF ALEXANDRIA
FINANCE DEPARTMENT
PURCHASING DIVISION

BLANKET AGREEMENT FORM

Each contractor desiring to transact business with the City of Alexandria is required to
provide the information requested below and to complete the agreements contained
herein. A failure to complete this form and/or to sign the agreements that follow will be
cause to declare the bid non-responsive. This agreement contains:

1. EQUAL OPPORTUNITY AGREEMENT STATEMENT
2. CERTIFIED STATEMENT OF NON-COLLUSION
3. DISCLOSURES RELATING TO CITY OFFICIALS AND EMPLOYEES

Please provide tﬁ'e information listed below and sign each of the forms that follow:

NAME OF COMPANY

ADDRESS

PRINTED NAME

TiTLE

DATE

EACH OF THE FOLLOWING AGREEMENTS MUST BE SIGNED INDIVIDUALLY
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RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA
PART FOUR

REQUIRED SUBMITTAL (C)

EQUAL EMPLOYMENT OPPORTUNITY AGREEMENT

The contractor hereby agrees:

(1) Not to discriminate against any employee or applicant for employment on account of
race, color, religion, sex, ancestry, national origin, marital status, age or handicap, except as is
otherwise provided by law.

(2) To implement an affirmative action employment program as defined in section 12-4-3
of the Code of the City of Alexandria, Virginia, 1981, as amended, to ensure non-discrimination
in employment under guidelines to be developed by the commission and approved by the city
council.

(3) To include in all solicitations or advertisements for employees placed by or in behalf of
the contractor the words "Equal Opportunity Employer” or a symbol, approved by the Alexandria
Human Rights Commission, meaning the same.

(4) To notify each tabor organization or representative of employees with which said
caontractor is bound by a collective bargaining agreement or other contract of the contractor's
obligations pursuant to this equal employment opportunity clause.

(5) To submit to the city manager and the city's human rights administrator, upon request,

no more frequently than annually, regular equal employment opportunity reports on a form to be
prescribed by the city manager.
P (6) To make reasonable accommodation to the known physical or mental limitations of an
“otherwise qualified handicapped applicant or employee unless the contractor can demonstrate that
the accommodation would impose an undue hardship on the operation of the contractors
business, factors to be considered include but are not limited to, the following;

a. the overall size of the contractor's business with respect to the number of
employees, the number and type of facilities and size of budget;

b. the type of the contractor's operation, including the composition and
structure of the contractor's work force: and

o the nature and cost of the accommodation needed.

Contractor may not deny any employment opportunity to a qualified handicapped employee or
applicant if the basis for the denial is the need to make reasonable accommodation to the physical
or mental limitations of the employee or applicant.

(7} To include the provisions in paragraphs (1) through (6) hereof in every subcontract so
that such provisions will be binding upon each subcontractor.

(8) In the event of the contractor's non-compliance with any provision, upon a finding of
such non-compliance by the city's human rights commission and certification of such finding by

the city manager, the city council may terminate or suspend or not renew, in whole or in part, this
contract.

SIGNATURE
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RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

PART FOUR
REQUIRED SUBMITTAL (D)
~ CERTIFIED STATEMENT OF NON-COLLUSION ..

A. This is to certify that the undersigned is seeking, offering or agreeing to transact
business or commerce with the City of Alexandria, a municipal corporation of Virginia, or
seeking, offering or agreeing to receive any portion of the public funds or moneys, and that
the offer or agreement or any claim resulting therefrom is not the resuit of, or affected by,
any act of collusion with another person engaged in the same line of business or
commerce; or any act of fraud punishable under Asticle 1.1 (Virginia Governmental Frauds

Act), Chapter 12 (Miscellaneous), Title 18.2 (Crimes and Offenses Generally) of the Code
of Virginia (1950), as amended.

B. This is to further certify that the undersigned has read and understands the
foliowing:

(1) The City is authorized by Section 18.2-498.4 of the Code of Virginia (1950) as
amended, to require this certified statement. That section also provides that any person

required to submit this statement who knowingly makes a false statement shall be guilty
of a Class 6 felony. '

(2) Section 18.2-498.3 of the Code of Virginia (1950), as amended, provides that
any person, in any commercial dealing in any matter within the jurisdiction of any local
government or any department or agency thereof, who knowingly falsifies, conceals,
misleads, or covers up by any trick, scheme, or device a material fact, or makes any false,
fictitious or fraudulent statements or representations, or makes or uses any false writing
or document knowing the same to contain any false, fictitious or fraudulent statement or
entry, shall be guilty of a Class 6 felony.

(3) Section 59.1-68.7 of the Code of Virginia (1950), as amended, provides that
any combination, conspiracy or agreement to intentionally rig, aiter or otherwise
manipulate, or to cause to be rigged, altered or otherwise manipulated, any bid submitted
to any governmental unit for the purpose of allocating purchases or saies to or among
persons, raising or otherwise fixing the prices of goods or services, or excluding other
persons from dealing with the state or any other governmental unit shall be unlawful. Any
person violating the foregoing shall be guilty of a Class 6 felony. -

SIGNATURE
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A

B.

PART FOUR

REQUIRED SUBMITTAL (E)

DISCLOSURES RELATING TO CITY OFFICIALS AND EMPLOYEES'

[ hereby state that, as of this date:

Our firm has no reason to believe that any member of the City Council, any official
or employee of the City, or any member of any commission, committee, board or
corporation controlled or appointed by the City Council has already received, in
connection with or related in any way to this contract, or has been promised, in the

event this contract is awarded to the firm, any commission, finder's fee or other
thing of value

Our firm has reason to believe that the following City Council members, City officials
and/or employees, and/or members of a Council-appointed or -controlled
commission, committee, board or corporation have already received, in connection
with or related in any way to this contract, or have been promised, in the event this
contract is awarded to the firm, any commission, finder's fee or other thing of value:

name titte/position

name title/position

| hereby state that, as of this date:

Our firm has no reason tc believe that any member of the City Council or any
official or employee of the City would or may be financially affected, whether
affiratively or negatively, and whether personally or through a spouse or other
family member, if this contract were awarded to the firm

Our firm has reason to believe that the following members of the City Council and
officials and employees of the City would or may be financially affected, whether
affirmatively or negatively, and whether personally or through a spouse or other
family member, if this contract were awarded to the firm:

name ) title/position

name title/position

Signature of Certifying Officer

Please attach additional sheets if needed to provide the requested disclosures,
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RFP #0135 - BERTH LICENSE FORA JMMERCIAL, PASSENGER CARRYING OPERATIC. .«T THE CITY MARINA

PART FOUR
REQUIRED SUBMITTAL (F)

CITY OF ALEXANDRIA, VIRGINIA
INSURANCE CHECKLIST

Items marked "X" are required to be provided by bidder if contract award is made to your firm.

Coverages Required Limits (Figures Denote Mini verage required
X § Workers’ Compensation & Statutory limits of Commonwealth of Virginia
X 2 Employers’ Liability $100,000 accident, $100,000 disease, $500,000 limit disease
X 3 USL&H Endorsement Statutory
X 4 General Liability $1,000,000 General Liability
Complets line number 25 of this form
X 5. Premises/Operations Item oumbers 4-9, & 11, 12 require
X 6 Independent Centractors $1,000,000 combined single limit for bodily injury and property
damage for each occurrence

7. Products

8 Completed Operations

9, Contractual Liability $1,000,000 general aggregate, if applicable

10.  Personal Injury Liability $1,000,000 each offense/aggregate, personal injury
11.  XCU Coverages

12.  Broad Form P.D.

13.  Automobile Liability $1,000,000 Bodily Injury & Property
14,  Owned, Hired & Nonowned Damage cach accident

15.  Motor Carrier Act End.

t6.  Umbrella Liability $£3,000,000 Bodily Injury & Property Damage, & Personal Injury
17. Garage Lisbility $ Bodily Injury & Property Damage Each occurrence
18.  Garagekeepers' Legal Liability Indicate Limit §. - Comprehensive
Indicate Limit$______ - Collision
City of Alexandria named as additional insured on other than Worker's Compensation & Auto. This coverage is primary to all other
coverages the City may possess.
20.  Other Insurance Required: See Forms “A"™ & “B”
21, Forty five (45) Days Cancellation, non-reaewal, material change or coverage reduction notice required. The words "endeavor to” are
to be eliminated from the Notice of Canceliation on standard ACORD certificates.
22.  Best's Guide Rating: "A-" IV or better, or its Equivalent
23.  The Certificate{s) of Insurance Provided Must State Bid Number and Bid Title

bebe Bebe be 11 bel 11 Bel el

IN AG STATE
I have reviewed these requirements with the bidder named below. Additionally:

__ 24, The above policy(ies) carry the following deductibles:

25. Liability policies are (indicate) Occurrence [] Claims Made [ ]

INSURANCE AGENT SIGNATURE DATE

DER

I understand the Insurance Requirements of these specifications and will comply in full if awarded this contract.

BIDDER'S NAME SIGNATURE DATE

57/



RFP #0135 - BERTH LICENSE FORA _JMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

PART FOUR
REQUIRED SUBMITTAL (G)
INSURANCE INFORMATION

FORM "A"

(Review this section carefully with your insurance agent prior to bid submission. See “Insurance Checklist’ for specific caverage requirements applicable
to this contract), T

|. General Insurance Requirements:

1. The successhul bidder shall net start work under this contract until the successful bidder has obtained has obiained at hisfher own expense all of the
insurancs fequired under this contract and such insurance has been approved by the City of Alexandria (City); nor shall the successful bidder allow any
subcontracior ko start work on any subconiract undil all insurance required of the subtontractor has been obiained and approved by the successfu! bidder.
Approval of insurance required of the successtul bidder and subcontractors for the City will be granted only afler submission to the Purchasing Agent
of original, signed certificates of insurance or, alternately, at the City's request, certified copies of the required insurance policies.

2. The successiul bidder shall require all subcontractors to maintain during the term of this agreement, Comprehensive {or Commercial) General Liability
insurance, Business Automobite Liability insurance, and Workers' Compensatian and Employers’ Liability insurance, in the same manner as specified
for the successful bidder. Upon request, the successful bidder shall fumish immediately subcontractors’ certificates of insurance to the City.

3. Allinsurance policies required under this contract shall include the following provision: “It is agreed that this policy is not subject to cancellation, non
fenewd, material change, or reduction in coverage until 45 days prior written notice has been given to the Purchasing Agent for the City of Alexandria,
Virginia." The words “endeavor to* are to be eliminated from the cancellation provision of standard ACORD cextificates of insurance.

4. No acceptance and/or approval of any insurance by the City shall be construed as relieving or excusing the successful bidder, or the surety, or its
bond, from any liability or obligation imposed upon either or both of themn by the provisions of the contract documents.

5. The City of Alexandria {including its officers, agents and employees) is 10 be named 35 an additional insured under all coverage except Warkers'
Coempensation and Automobile Liability, and the certificate(s) of insurance, or the cerfified policy, if requested, shall so state this, Coverage afforded under
this paragraph shali be primary with respect to the City, its officers, agents and employees.

6. The successful bidder shall provide insurance as specified in the "City of Alexandria, Virginia insurance Checklist".

7. The successfui bidder covenants to save, defend, keep harmless and indemnify the Gty and ali of its officers, agents and employees (collectively
the "City"} from and against any and ali claims, lawsuits, fiabilities, loss, damage, injury, costs (including liigation costs and atlomey’s fees), charges,
liability or exposure, however caused, resulting fram or arising out of or in any way connected with the successful bidder's performance o
nonperformance of the terms of the contract documents or its obligations under the contract. This indemnification shall continue in full force and effect
until the Successful Bidder completes all of the work required under the contract, except that indemnification shall continue for all claims invalving

products or completed operations after fing! acceptance of the work by the City for which the City gives natice to the successful bidder after the City's
finat acceptance of the work, .

8. The successful bidder shall be responsible for the work performed under the contract documents and every part thereof, and for all matesials, tools,
equipment, appliances, and property used in connection with the contract. The Successful Bidder assumes all risks for direct and indirect damage or
injury to the: property or persors used or employed on or in connection with the work contracted for, and of all damage or injury to any person or property

wherever located, resulting from any action, omission, commission or operation under the contract, o in connection in any way whatsoever with the
contracted work. ' .

9. Insurance coverage required in these specifications shall be in force throughout the contract term.  Should the succassful bidder fail to provide
acoeptahle evidence of current insurance within seven days of written notice at any time during the contract termn, the City shall have the absciute right
ta terminate the contract without any further chligation to the successful bidder shall be liable to the Cty for the entire additional cost of procuring
performance and the cost of performance of the uncompleted portion of the contract at the time of termination,

10. Contrachual and other liability insurance provided under this contract shall not contain a supervision, inspection or engineering services exclusion
that would predude the City from supervising orinspecting the project. The successful bidder shall assume 211 on-the-job respansibilities as to the controt
of persons directly employed by it and of the subcontractors and any persons employed by the subconbractor.

11. Nothing contained in the specifications shall be construed as creating any contractual refationship between any subcontractor and the City. The
successhl bidder shall be fully responsible to the City for the acts and omissions of the subcontractors and of persons employed by them as it is for the
acts, commissions and omissions of persons directly employed byit

12, Precaution shall be exercised by the successii bidder at all times far the protection of persons, (including employess) and property. All exdsting
struchures, utiites, roads, services, trees, and shrubbery shall be protected against damage or intermuption of service at all times by the successful bidder
and its subcontractors. The successful bidder shall be held responsible for any damage to persons (including employees) and property occuring by
reason of its operation on the property.
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PART FOUR
REQUIRED SUBMITTAL (G}

INSURANCE INFORMATION

FORM "A"
(CONTINUATION)

13. If the successhul bidder does not meet the insurance requirements of the specifications, altemate insurance coverage, satisfactory to the Gity's
Purchasing Agent, may be considered. Wiritten request for consideration of altemate coverage shali be received by the City’s Purchasing Agent 2t least
(10} ten working days prior to the date set for opening the bids. If the City denies the request for alternate coverage, the specified coverage will be

required o be submitted. If the City permits altemate coverage, an amendment to the insurance requirements will be prepared and distributed prior to
the time and date set for bid openings.

14. Al required insurance coverage shall be acquired frorn insurers authorized o do business in the Commonwezlth of Virginla and acceptable to the
City. Theinsurers shall have a policyholders’ rating of "A-" or better, and a financial size of "Class V" or better In the latest edition of Best's Insurance
Reports, unless the City grants specific approval for an exemption, in the same manner a5 described in paragraph 13 above.

15. The City will consider deduciible amounts as part of its review of the financial stability of the bidder. Any deductibles shall be disclosed in the
propesal and all deductibles wilk be assumed by the successful bidder.

i, Su | Bidder's Liability Insurance - rence” Basis:

1. The successful bidder shall purchase and maintain in a company or companies authorized to do business in the Commonwealth of Virginia, and
acceptable o the City such insurance as will protect the successful bidder and the City from claims set forth below which many arise out of or result from
the Successhul Bidder's cpesaions Linder the contract, whether such operations are by the successful bidder or by any subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be lable:

A. Claims under Workers' Compensation, disability benefits and other sirilar employee benefit acts;
B. Claims for damages because of bodily injury, occupationgl sickness or disease, of death of successful bidder's employees.
C. Claims for damages because of bodily injury, sickness or disease, or death of any person cther than successhu bidder's employees.

D. Ciaims for damages insured by usual Personal Injury Liability coverage which are sustzined by any person as a result of an offense
directly or indirectly related to the employment of such person by the successful bidder, o by any other person;

E. Claims for damages, other than to the work itself (but only to the extent of coverage under any Builders' Risk or other property form, if
applicable) because of injury to or destruction of tangible property, including loss of use resulting therefram;

F. Claims for damages because of bodily injury or death of any person or property damage anising out of the ownership, maintenance of use
of any owned, hired, or non-owned motor vehicle;

2. The spexific insurance policies required to cover the dlaims listed above in subparagraph L. shall include terms and provisions, and be written for

not tess than the fimits of liability, (or greater limits if required by \aw or contratt) as shown on the "City of Alexandria, Virginia Insurance Checkiist’
contained in the Invitation to Bid documents.

A. Comprehensive (or Commercial) General Liability - Such Comprehensive (or Commercial) General Liability policy shall include any or
all of the foliowing as dictated on the "City of Alexandria, Virginia Insurance Checklist":

i. Premises/Cperations;

ii. Actions of Independent Contractors;

ii. Producis/Completed Operations to be maintained for two years after completion of the work;

iv. Conftractual fiability including protection for the successful bidder from ciaims arising out of liability assumed under
this contract, and including Automobile Contractual Liability,

V. Personal Injury Liability including coverage for offenses related to employment; .

vi. Explosion, Collapse or Underground hazards;

vil. Broad Form Property Damage Liability induding Complsted Operations.

3. Commercial Automebile Liabifity including Uninsured Motorist’ coverage.

&. Workers' Compensation - statutory benefits as required by Virginia law or the U.S. Longshoremen's and Harbor Waorkers' Compensation Act, or other
taws as required by labor union agreements, including standard Other States coverage, Employers' Liability coverage.
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PART FOUR
REQUIRED SUBMITTAL (G)

INSURANCE INFORMATION

FORM "A"
{CONTINUATION)

1. FComprehensive (Commercial) General or other liability insurance purchased by the successful bidder has been issued on a "claims made” basis,
the Successhid Bidder shall comply with the following additional conditions. The limits of liability and the extensions to be included es described in the
"City of Alexandria, Virginia Insurance Checkdist’ remain the same. Howe: . the successfut bidder shall either-

Agree o provide the certificates of insurance evidencing the above coverage for a period of two years after final payment for the contract.

i
This certificate shall evidence a retroactive date, no later than the beginning of the successful bidder's or subcontractor's work under this
contract, or

ii. Purchase (an unlimited) extended reporting period endorsement for the policy or policies in force during the term of this contract and

evidence the purchase of this extended reporting pericd endorsement by means of a certificate of insurance or a cerfified copy of the
endorsement itself

FORM “B”
PROPERTY INSURANCE - BAILEE
|._Propetty Insurance
All Risk insurance covering property of the City while in the care, custody, or control of the Contractor for the purpase of having operations performed

uport it/ Such insurance shall insure the legal liability of the contracior for the replacement cost of such property, and shall be written at 2 limit satisfactory
tothe City. Limits should equal at least the maximum value of City property in the possession of the Contractor at any given time.
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EXHIBIT I
LICENSE AGREEMENT
THIS AGREEMENT (“Agreement”) is made this _ day of

; 20__, by and between the City of Alexandria, a

municipal corporation of Virginia (the “Licensor”), and

(the “Licensee”).

WHEREAS, Licensee is the owner of the ™ # and
desires to operate a boat service {(“Service”), using the

W

_ ,” from the Alexandria Marina in the City of Alexandria,
Virginia; and

WHEREAS, Licensor owns the Alexandria Marina which is
suitable for docking boats; and

WHEREAS, Licensor is willing to permit Licensee toO use the
Alexandria Marina for docking purposes in accordance with the
terms and conditions set forth below;

NOW, THEREFORE, it is mutually agreed as follows:

1. Represeptations. By executing this Agreement, the
Licensee warrants that it is the legal owner of the vessel
described in paragraph 15 below (the wywessel”) and is authorized
to enter into this Agreement.

2. Applicability of City, State and Federal l.aw. This

Agreement is subject to title 6, chapter 3 of the Alexandria city
code and all applicable provisions of federal, state and local

law. In particular, this Agreement is subject to, and Licensee
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shall comply with, the criminal, fire, health and safety laws of
the City of Alexandria and the Commonwealth of Virginia
pertaining to the operation of the Vessel. Licensee shall permit
cfficers and employees of the City of Alexardria ‘charged with’ the
enforcement of such laws to board and inspect the Vessel for the
purpose of enforcing such laws.

3. Rules apd Regulations. Licensee shall comply with
the Rules and Regulations of the Alexandria Marina, including any
amendments which may be adopted during the term of this
Agreement. The current Rules and Regulations are set forth in
Attachment A to this Agreement and are incorporated by reference
into this Agreement as if fully set forth herein.

4. Insurance. Licensee shall provide a certificate of
insurance to the Licensor that shows that Licensee and the
Vessel, are covered by:

(a) property damage insurance in an amount sufficient
to replace the Vessel in case of its totél destruction;

(b} liability insurance in an amount not less than
$1,000,000 per person per occurrence and $3,000,000 in the
aggregate per occurrence which insures the Licensee against
claims of personal injury and property damage arising from the
negligent operation of the Vessel by the Licensee or Licensee’s

agents and employees;
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_(c) insurance in the amount of not less than
$1,000,000 per occurrence which insures Licensee, regardless of
fault or negligence by Licensee or any agent or employee of
Licensee, against claims of damage to property of the City of
Blexandria caused by (i) the operation of the Vessel by Licensee
or any agent or employee of Licensee, and (ii) any casualty or
event involving Licensee’s boat service, the Vessel, or any
agent, employee, invitee or guest of Licensee; and

(d) wreck removal insurance to cover the cost of
removing the Vessel if it should sink or become awash, and the
Licensor shall be named beneficiary of such policy.
lLicensee agrees to maintain such insurance coverage throughout
the term of this Agreement, and to furnish evidence to the
Licensor of such coverage prior t; the effective date, and
throughout the term, of this Agreement. In addition, Licensor
shall be named on the liability insurance policy required by
subparagraph (b) as an additional insured.

5. Indemnification. Licensee agrees to indemnify and hold
harmless the Licensor and all of its officers, employees and
agents from and against all suits, actions, causes of action,
‘damages, claims, liability and expenses {(including court costs
and attorney’s fees), and against any losses incurred by
Licensor, resulting from or arising out of any act or omission of
the Licensee or any of its employees, agents, invitees, licensees

or guests in the course of operating, maintaining or using the
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Vessel while located within or approaching or departing the

Alexandria Marina.

6. Waiver of Ticepsor’s TLiability. By executing this
Agreement, -Licensee expressly "acknowledges and agrees that the
Licensor and its officers and employees shall not be liable to
Licensee or to any of its employees, agents, invitees, licensees
Or guests for any bodily injury or property damage sustained by
any of them while on Licensee’s Vessel or while at or on the
Alexandria Marina, or for any property damage to Licensee’s
Vessel sustained while the Vessel is in or is approaching or
departing the Marina, except to the extent such injury or damage
is caused by the negligence of the Licensor or its officers or
employees. 4

7.  Grant and Term of License.

(a) This Agreement grants non-exclusive permission for
the Licensee to operate, on a regular basis, a boat service using
the Vessel from the Berth (as defined below) at the Alexandria
Marina for the term of this Agreement.

{b) Licensee shall be permitted to berth at Commercial
Berth 5, Torpedo Factory North Pier (“Berth”).

{c) The term of this Agreement shall be from o
2000, to and including ¢ 2005.

8. Special Conditions of Ticense.
(a) Commuting Restriction. No voyage commencing

before 9:30 a.m. on Monday through Friday of any week shall
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discharge passengers at any place other than the Torpedo Factory
North Pier. The parties expressly agree that this condition is
intended to prevent use of the Service or the Vessel for
commuting purposes.

(b) Trash Removal and Disposal. Licensee shall
provide convenient on-board trash receptacles for use by clients
of the Service and shall, at its own expense, regularly remove
and dispose of all trash and debris from the operation of the
Service. No trash or debris shall be deposited on any part of
the Alexandria Marina by Licensee. If Licensee should fail to
fulfill its obligations under this section, as determined by
Licensor and in its sole discretion, Licensor may arrange and pay
for such collection of litter, debris and refuse. Licensee -
shall, upon demand by Licensor, reimburse Licensor for expenses
incurred for such collection of refuse within 30 days of
Licensee’s receipt of a billing statement issued by Licensor
itemizing such expenses.

{(c}) Navigation Hazard. Whenever Licensor shall
reasonably determine that the Vessel or operation of the Service
presents a navigational hazard if berthed at the Berth, Licensor
shall use its best efforts to make reasonable arrangements for
the Service to continue from another location at the Alexandria
Marina.

(d) Refueling. Refueling operations are prohibited

from taking place at the Torpedo Factory North Pier.
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(e) Signs. Licensee shall not erect or maintain any
sign in conjunction with or calling attention to the Service
uniess the sign complies with applicable provisions of the
Alexandria Zoning Ordinance, and approval for such sign has been
obtained from Licensor and, if applicable, the Alexandria Board
of Architectural Review.

9. Renewal. This Agreement may not be renewed.
10. Annual Fee.

(a) Licensee shall pay to Licensor an annual fee for
the license granted under this Agreement. The fee shall be
- per year, payable at the rate of §__ per month.

(b) If Licensee fails to pay any installment in full
within ten calendar days of the installment’s”/due date, Licensee
shall be liable for a penalty, equal to 10 percent of said
installment, plus interest, baéed upon the amount unpaid and a
rate of 10 percent per annum (compounded annually), from the due

date. Any such penalty and interest shall be due at the next

installment due date.

11. HWaterfront Evenis. Use of the Berth shall be dependent
upon the scheduling by lLicensor of waterfront upkeep and
maintenance activities, dredging activities, pier construction,
repair and renovation activities, any other waterfront )
construction and harbor improvement activities, and any emergency

repairs or events that restrict access of the Vessel to the Berth

(collectively, “Waterfront Events”). If a Waterfront Event
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requires the moving of the Vessel, Licensor will attempt to
locate another docking location for Licensee but if lLicensor
fails to do so, then Licensee shall be responsible for finding an
altérnate docking location. If & Waterfront Event renders
Licensee unable to use the Berth for the purpose of embarking or
disembarking passengers, Licensor will use its best efforts to
locate an alternate docking facility suitable for loading and
discharging passengers. For each day in-excess of two (2) per
calendar month between May 1 and October 1 of any year of the
term of this Agreement that Licensee is unable to tie up to the
Berth during normal hours of operation because of a Waterfront
Event, Licensee shall be entitled to the pro rata reduction of
its monthly payment of the license fee.
12. Assignment. This Agreement may not be assigned by

the Licensee without the consent of Licensor.

~13. Termipation. In the event that Licensee violates any
of the terms of this Agreement, Licensee shall be considered in
default. If such default continues for 30 days after Licensee
has received written notice of the default, then this Agreement
may be terminated, effective immediately, by Licensor.
Notwithstand-ing the above, Licensor shall have the right to
terminate this Agreement, effective immediately, in the event
Licensee shall be adjudicated a bankrupt, or if a receiver is

appointed in a legal proceeding of any kind to take possession of
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the assets of Licensee, or if any creditor of Licensee shall
seize, take possession of or foreclose upon the Vessel.

l4. Removal. If this Agreement is terminated, the Vessel
'shall be immediately removed from and cease utilizing the
Alexandria Marina and any alternate docking facility owned by
Licensor. If it becomes necessary for Licensor to remove or
cause the removal of the Vessel through any legal proceeding, or
otherwise, then the Licensor shall be entitled to recover all
costs incurred in conjunction with such proceeding, including
attorney’s fees, from the Licensee and any successor in interest
in ownership or possession of the Vessel, and such liability

shall be joint and several.

v
15. Vessel. The Vessel subject to this Agreement is the

W " a

vessel built in ___~ , which is
feet long and __ feet wide, can carry a maximum of _ passengers
and_is owned by Licensee. In the event Licensee wishes to
replace the v ” with another vessel during the term of
this Agreement, it may do so, provided the following conditions

are met: (i) the replacement vessel is no larger in size than

the ™ +” (ii) Licensor consents to the replacement, and

(iii) Licensor and Licensee agree upon an annual fee, to replace
the fee defined in subparagraph 10(a), solely to reflect .any
increase or decrease in the value of the replacement vessel over

the value of the “ .” If these conditions are met, the
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replacement vessel shall, for purposes of this Agreement, be
considered the Vessel.

16. Parking. Licensee shall take all reasonable efforts to
advise passengers of the Service to avoid on-street parking in
the City, including, without limitation, providing passengers and
their agents with maps and directions to off-street parking
facilities in the City and making such maps and directions
available at Licensee’s office and on any vessels used under this
Agreement. Licensee shall also consider in good faith Licensee’s
participation in programs that call for retailers in 0ld Town
Alexandria to provide financial incentives to their customers to
use off-street parking facilities.

17. Utilitv._and Service Costs. Licensee shall pay tHe cost
of bringing or otherwise making available any utility service to
the Vessel, the cost of submetering any service providing
uti;ities to the Vessel, and the cost of all utilities, with the
exception of water, consumed or utilized by the Vessel. Licensor
shall provide Licensee with invoices for monthly utility usage,
and Licensee shall pay such invoices or reimburse Licensor fox
such invoices, as the case may be, within 30 days of receipt.

18. Applicable law. This Agreement shall be governed by
and construed in accordance with the laws of the Commonwealth
of Virginia.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement.

o3



Date::

Date:

CITY OF ALEXANDRIA, a municipal
corporation of Virginia

By:
Philip Sunderland,
City Manager
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RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA
EXHIBIT Il

RULES AND REGULATIONS
OF THE CITY OF ALEXANDRIA, MARINA

The following rules and regulations are applicable to all vessels docking at the City of Alexandria Marina.

Vessels must have operational engine(s) aﬁ'&f, except in the case of any emergency, must be under power,
not sail, when entering or leaving the marina,

Vessels shall be subject to periodic inspection by the city to ensure the following: conformity with United
States Coast Guard rules and regulations; maintenance of proper safety conditions while at the Marina,
inciuding such safety concemns as the proper placement of dock fines and properly operating engine(s); and
the overall cleanliness, appearance and maintenance of the vessel.

Vessels granted a siip at the Torpedo Factory south pier shall be ones for pleasure only, except by special
permit from the City.

Vessels shall be registered, documented, marked and maintained as required by law and safe practice.
If a vessel needs to be moved and the occupants cannot be reached after a reasonable attempt has been

made, the city reserves the right to have a vessel moved to another location, but the city shall not be liable
for any damages that result from such relocation.

Vessels that are abandoned or whose owners have not paid dockage fees after notice is provided by the city

to the vessel by the procedures set forth in section 6-3-7 of the Alexandria City Code may be removed by
the city.

The vessel owner shall be responsible for the conduct of his or her guests and for any damage caused by
the vessel while located within or approaching the city marina.

Buaisterous conduct and loud music are prohibited.

No maintenance, painting or repair of vessels is permitted while a vessel is tied up at the city marina without
prior approval of the Dockmaster.

All walkways, pilings, and other marina facilities shall be kept clear of materials such as rpeting,_ storage
boxes, as hoses, dinghies, cushions. Water hoses and power cords to shore must be neatly positioned so
as not to impede traffic to and from adjacent vessels.

All refuse and trash must be placed in the receptacles provided on the pier. The off- loading of items such

as waste ¢il and batteties, whose contents could stain the dock are prohibited without the Dockmaster’s prior
approval.

Laundry is not to be hung from boat rigging, lifelines, pulpits, slips or docks.

All boats shall be equipped with a fully functioning bilge pump. However, the discharge of bilge fluid, raw
sewage or other waste into the river is prohibited. B

No vessel may dock overnight at the city marina unl-ess equipped with a holding tank.
No swimming, windsurfing, jet skiing, diving, or fishing is permitted at the city marina.
Cormmercial advertising, including “For Sale” signs, is prohibited.

While at the city marina, no vessel may engage in boat charters or boat rides, nor may merchandise or

services be sold form it, nor may any other commercial activity be conducted formt it without the prior
approval of the Dockmaster.



RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

EXHIBIT ill (Continued)

Open fires on docks and boats are prohibited.
Pets must be leashed at all times while traveling on city property.
Boats must be in seaworthy condition and not constitute a fire hazard.

The public consumption of alcoholic beverages at the city marina is prohibited unless in conjunction with
a special even authorized by the city.

Violation of any of these rules and regulations and any other improper conduct by a vessel owner or his
or her guest may be cause for immediate canceliation of the owner’s contract.

The city reserves the right to not be refund any fees for the rental of any slip at Alexandria Marina when
the city terminates a slip rental contract pursuant to any violation of these rules and regulations.

It is agreed that fees do not include charges for work of any kind, including emergency work. The marina
shall be paid by the owner for al! services performed, or goods or materials used in any work done to
safeguard the boat, whether or not the work was successful. Failure to pay such charges when due may,
at the city’s option, be treated in the same manner as failure to pay slip rent when due.

The city reserves the right to reject this application if the subject vessel's electrical service requirements
exceed the marina's capabilities at available at available dock space.

The city shall have the authority to interpret and enforce these rules and regulations in its best interests.
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; * ATTACHMENT C
@ O/%mmém, %?ma HEREiC

FINANCE DEPARTMENT N | i’
Purchasing Division '
Suite 301 - Banker's Square

(703) 838-4944 100 North Pitt Street
FAX (703) 838-6493 Alexandria, Virginia 22314
-April 26; 2000 . e ey e e e

ADDENDUM |

REQUEST FOR PROPOSALS #0135
BERTH LICENSE FOR A COMMERCIAL, PASSENGER
CARRYING OPERATION AT THE CITY MARINA
CLOSING DATE & TIME: REMAINS UNCHANGED

This addendum consists of this one (1) page cover sheet with signature acknowledgment, and
three (3) pages of questions posed at the pre-proposal conference held on April 17, 2000. Offers
must be returned by the Closing Date and Time.

DIRECT ANY QUESTIONS TO THE CONTRACTING OFFICER:

Joseph V. Reca, CPCM, Senior Buyer, Phone: (703) 838-4944, Fax: (703) 838-6493

THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALt OFFERS AND TO ACCEPT THE
OFFER WHICH IS IN THE BEST INTERESTS OF THE CITY. ALL OTHER TERMS AND
CONDITIONS OF THIS REQUEST FOR PROPOSAL REMAIN IN FULL FORCE AND EFFECT.

Jagy/T. Pitzer, Ph.D, o Q4 Date ¢ 7
Pgfchasing Agent

IMPORTANT - This addendum cover page must be signed and included with your offer.

ACKNOWLEDGMENT OF RECEIPT
COMPANY NAME:

AUTHORIZED SIGNATURE:

Date
NAME AND TITLE: i

TELEPHONE NUMBER: C )
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ADDENDUM I TO RFP NO. 0135

1. Question: Page 2, Article “I”, Contract Period states: “The term of this contract shall be for
five (5) years from date of contract execution.” If the contract is awarded too late to begin

operations this summer season, will the contract be extended to allow the Contractor to recover
its fifth (5™) season?

Answer: Yes, the term of the contract, and license, will be such that the Contractor will be able to
operate for five (5) summer seasons.

2. Question: Page 5, Item 4¢. Is the Offeror required to submit all organizational history, or only
that which pertains to its water operations?

Answer: All organizational history is required.

3. Question: Page 6, Item 4e states: “Identify the complete business name, address, and telephone
number of marina owners where the Offeror has, or is, performing services similar to those in this
Request for Proposal. For each marina describe the type of operation the Offeror has, or is,
performing.” Does this include operations which are not related to vessel operations?

Answer: Yes.

4. Question: Page 7, Item “E” states: “Other benefits the Offeror perceives as to the City’s
advantage through the Offeror’s operation.” What in the past has the City seen as advantageous?

Answer: Tours to destinations such as Washington D.C. and Mt. Vernon, as well as charter

vessels have been seen as advantageous. Offerors are strongly cautioned the City will consider all
criteria set forth in Page 1, Article “C”, Evaluation Criteria.

5. Question: Page 8, Statement of Work, Purpose and Background states: “Acceptable uses of
this space include embarkation and disembarkation of passengers for seasonal tours, cruises,
shuttles, or charters along the Potomac River.” Can the City clarify the term “shuttle”?

Answer: The term “shuttle” is not construed to include transportation for commuter operations.
The term “commuter” is defined as passengers who are utilizing the vessel as a means of
transportation to and from their workplace. Also, refer to Exhibit I, License Agreement, Page 5,
Article 8(a) wherein it states: “The parties expressly agree that this condition is intended to
prevent use of the Service or the Vessel for commuting purposes.” Services which shuttle for the

purpose of dropping off and picking up tourists from various points of interest are nof considered
“commuter” in nature. -
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ADDENDUM I TO RFP NO. 0135

6. Question: Page 8, Statement of Work, “Vessel Height”. What is the purpose of the height
restriction?

Answer: The berth is adjacent to the Chart House Restaurant. The height restriction is so as not
to impede the view of the Potomac River for restaurant patrons.

7. Question: Exhibit I, License Agreement, Page 6, Article 11, Waterfront Events. Who is
responsible for dredging?

Answer: The City.

8. Question: Will payments be made on a monthly basis?

Answer: Yes.

9. Question: Will payments on the license be required immediately upon execution of the contract,
or can they commence at the same time the Contractor occupies the berth?

Answer: The Payments, and term of the license agreement, will be amended to commence when
the berth is initially occupied. Thereafter, the Contractor shall be obligated to make continyal
monthly payments regardless of whether the berth is occupied by the Contractor’s vesse].

10. Question: Is there a dumpster for trash removal?

Answer: No.

11. Question: Is the Contractor required to purchase provisions from the food court vendors?

Answer: No.
12. Question: What are the alcohol licensing requirements?

Answer: While inside the pier line, the vessel shall be under the Virginia Alcohol Beverage
Commission (ABC) regulations. All operations of the vessel beyond the pier head line are subject
to the ABC regulations of the District of Columbia and Maryland, depending on which
jurisdictions waters the vessel is upon.

13. Question: Can meals and beverages be served on the vessel?

Answer: Yes, so long as the serving of meals and beverages are offered during the course of

providing a tour or charter service and the vessel does not merely operate as a “floating
restaurant”.
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ADDENDUM I TO RFP NO. 0135

14. Question: Are there any conditions which would impose limitations on what services can be
provided at the berth?

Answer: Refer to Questions 11, 12 & 13 regarding the serving of food and refreshments. Also,
the vesse! operator will be required to obtain an Alexandria business license, and would be subject
to the City’s noise ordinance, dock ordinance, the dockmaster’s regulations, the food handling
code, and zoning ordinance.
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' ATTECHMENT D

Title Page

REQUEST FOR PROPOSAL NUMBER 0135

FOR
BERTH LICENSE FOR A COMMERCIAL,
PASSENGER CARRYING OPERATION AT
THE CITY MARINA

Submitted By:

L. A. Yachts, Inc
2412 Belle Haven Meadows Court
Alexandria, VA 22306
(703) 768-6113

CEO and Contact: Kathleen Stevens

Prepared: May 2, 2000
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Letter of Transmittal

Aftached to this letter of transmittal is L.A. Yachts’ bid in response to the City Of
Alexandria’s request for proposal number 01 35, “ Berth License for a Commercial,
Passenger Carry QOperation at the City Marina”, dated March 31, 2000.

Kathleen Stevens, Chief Executive Officer / Secretary, L.A. Yachts inc., and George
Stevens, President / Treasurer, L.A. Yachts Inc., are authorized to make
representations on behalf of L.A. Yachts, Inc. in conjunction with this bid.

Their mailing address is:

2412 Belle Haven Meadows Court
Alexandria, VA 22306
(703) 768-6113

Kathleen Stevens is authorized to bind LA Yachts, Inc. to contract with the City of
Alexandria.

Attt

Katﬁleen Stevens
Chief Executive Officer / Secretary
L.A. Yachts, inc,

Page 3
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Profile of the Offeror

L. A. Yachts, Inc. is a local corporation headquartered in Alexandria, VA and

incorporated in the State of Virginia.

L. A. Yachts, Inc. has been incorporated in the State of Virginia sjnce January 18",

2000. This is the only name the Corporation has operated under and has operated only
in Alexandria, VA.

In addition to operating L. A. Yachts, inc., both officers of the Corporation have
operated Belle Haven Marina, Inc. for seventeen years. Belle Haven Marina, Inc. is @
Virginia Corporation that provides marina services and a Samng School at Belle Haven
Marina in Alexandria, Virginia. The marina offers 145 shps for boats ranging from 15
feet length to 59 feet length overall. Belle Haven Manna maintains the largest waiting
list of any facility in the metropolitan area. The Marlner Sailing School, Virginia's
largest full time sailing operation, teaches basic, advanced and cruising courses to
approximately 800 adults and 400 children every year. The School attracts most of its
clients from the Alexandria area, but reaches out to the entire Atlantic seaboard as well.
For over ten years, Belle Haven Marina offered discounted rates to residents of
Alexandria through the City's Recreation Department. Over the past 17 years, there

have been no lawsuits or injuries.

As L. A. Yachts, Inc. has been incorporated since January 18", 2000, there has not
been an audited annual financial statement. Attached in Appendix D are independently
audited annual financial statements for Belle Haven Marina inc. demonstrating

successful operation by L. A. Yachts, Inc.’s two principal officers.

Page 4
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Required Representations by Offeror

Representations by L. A. Yachts, inc., a company licensed to operate a commercial
passenger carrying vessel.

L. A Yachts, Inc. is incorporated in the Commonwealth of Virginia. See copy of Letter
of Incorporation dated January 18" 2000 in Appendix A.

L. A Yachts, Inc. currently operates one vessel that will be used in conjunction with this
bid. This vessel, “Potomac Belle” hull # SEIMERSS59C090, was last inspected by the
United States Coast Guard Office of Smal| Boat Passengers Inspections on May 3
2000. “Potomac Belle” will be certified to carry 49 passengers and a crew of 2. (See
Appendix B.)

v
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Offeror's Response to the Statement of Work

L.A. Yachts, Inc. proposes to operate the “Potomac Belle’, a 59' motor vessel built in
1990 by Bluewater Yachts in Mora, MN as a charter vessel serving the residents and
businesses of Alexandria, VA.

A)

Charter Description The vessel will be available for social and

professional events. These would include business
conferences, family re-unions, weddings, birthday
parties, etc.
a) The “Potomac Belle” will provide small groups affordable cruises
lasting from 3 hours to all day.
b)The ‘Potomac Belle” will offer a unique opportunity in that the customer
will dictate the itinerary, length of time and destination of the charter. The
shallow draft of the vessel affords safe operation over virtually all of the
Potomac, allowing the Captain to provide the charters a wider range of
shoreline vistas. .
¢)The “Potomac Belle” will charter for $350.00 per hour with a three hour
minimum. This fee includes the vessel and crew. The charterer can
arrange for the caterer of their choice independent of the cost of the
cruise. A list of Alexandria based catering companies will be provided
ahead of time to each charterer.
d)The 'Potomac Belle” will offer daily charters, ten months a year, with an
ofi-season between January 2 and March 15%. The clients wili dictate
the hours of the charter. .
e)As L.A. Yachts will not provide food or beverages, it is anticipated that
the “Potomac Belle” will provide increased business to Alexandria
caterers.

Page 6
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B)

C)

‘Vessel Description
a) The “Potomac Belle” is a 59' coastal cruiser manufactured by
Bluewater Yachts of Mora, MN in 1990.
b) “Potomac Belle” has a LOA of 59', 14' beam, 23" draft, 10’ height
above the waterline and a tonnage of 34.
c¢) Potomac Belle is USCG certified for 49 passengers.
d) The vessel will operate with a minimum of two crew and a maximum of
three and one receptionist for shore support.
e) The estimated value of the Potomac Belle as certified for 49
passengers is approximately $150.000.00.
f) Berthing requirements are minimal for this vessel. Water and shore

power are all that are required. All other requirements are self contained.

Parking

The small passenger load of the vessel will have minimally impact on available
public fot parking. All charterers will be notified ahead of time to car pool and the
location of public parking lots in the City.

Page7
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D) Estimate of Revenue
_L.A. Yachts estimates that the revenue the City could potentially realize from this
bid is $18,540.00 per year. This figure is based on the following:

Dock fees of $1200.00 per month $14,400 yearly

Sales tax from caterers based upon 160 $2700.00 yearly
charter days per year averaging 30
passengers per charter day at
$25.00/person for catering is $90,000
per annum at 3% Alexandria food tax.

Collateral business based upon 160 $1440.00 yearly
charter days per year averaging 30
passengers per charter days, 2/3 of
whom will spend $20.00 per person in
Alexandria establishments, post or pre

cruise.

Far greater values may be realized by the City that we are not aware of at this time.

E) Ample tour boat resources are currently available for tourists. Citizens
have only the use of large, costly and public tour boats. L.A. Yachts’
proposal to berth the “Potomac Belle” at the City dock provides Alexandria
residents, businesses and trade associations with an affordable and
unique experience to conduct bus'iness and social events. The limited
number of passengers and flexible hours of operation enhance the unique
personal services of a small vessel for the cruise trade.

Page 8
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Alternate Service / Approach to the Work

et LY * oA

We believe our proposal to base the “Potomac Belle” at the City dock is in the best
interest of Alexandria. An alternate approach to provide this unique service to citizens

and businesses is through the waiver of pickup / dropoff fees on the transient docks if
this bid is not accepted.

Additional Data

Potomac Belle

cruising the Potomac.

Page 9
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StaTE CORPORATION COMMISSION
Richmond, January 18, 2000
This is to Certify that the certificate of incorporation of
L.A. Yachts, Inc.
was this day issued and admitted to record in this office and that
the said corporation is authorized to transact its business subject
. all Virginia laws applicable to the corporation and its business.

Effective date: January 18, 2000

State Corporation Commission
Attest:

Z‘ ' Clerk of the Commission

C120436

F/

Poge /0



UNITED STATES OF AMERICA
DEPARTMENT OF TRAMNSPORTATION
UNITED STATES COAST GUARD

TEMPORARY CERTIFICATE OF INSPECTION

3309(b)

This Temporary Certificate of Inspection is issued under the provisions of Title 46 United States Code, Section @,
in licw of the regalar certificate of inspection. und shall be in foree only until the receipt on board said vessel of the original
certificate of inspection, this certiticate in no case to be valid after one year from the date of inspection.

y

£aZfE' - Srveas
gﬁ'gu_s-;fm/ez/ At AL A

PO Beox 70F3
ATExpapdid, V4 22367

VESSEL OFFICIAL NUMBER
ﬁ?mMA-d
mfV Ao GellE CG 05535/
CLASS GROSS TONS HOME PORT
/%;'gl/{gz_ MMMAI v
OWNERIADDRES% OPERATOR/ADDRESS 4

—_— S A4nre —

Certificated Lifeboatmen and

The following complement &t licensed officers and crew 1S requircd L0 be carried, inciuded in which There 1ust be

Certificated Tankermen:

Master &
1st Class Pilot

Q [ Master

Able Seamen

Chlef Mate Ciass Pilot Ordinary Searmen
2nd Mate _ Radio Officer O/ becknanas
Mate(s) | Operator(s)

Chief Engineer Firemen/Watertanders

— .o L3t Asst, Engineer Qiters

2nd Asst, Engineer

Engineer(s)

In addition the vessel may carry
addition to the crew, and

uther persons in the crew, l/7 passengers, pErsons in

. Tosl nersons alfower! % 2

Maximum steam pressure allowed é!(,d- p.s.i.

DATE DRYDOCKED

28 MALcy Zoopo

ROUTE PERMITTED AND CONDlTID!fIS QOF OPERATION

PROVIDI:D.

PRESERVER SUITABLE FOR EACIH CHILD ONBOARD.

RIVERS
POTOMAC RIVER NORTII OF THE 301 BRINDGE. NO MORE THAN ONE (1) MILE FROM SHORE..

IF THE VESSEL 1S AWAY FROM THE DOCK, OR PASSENGERS ARE ON BOARD OR HAVE ACCESS TO THE VESSEL FOR A
PERIOD EXCEEDING YWELVE (12) HOURS IN A TWENTY-FOUR (24) 1IQUR PERIQD. AN ALTERNATE CREW SHALL BL

THE MINIMUM NUMBLR OF CHILD-SIZE LIFE PRESERVERS REQUIRED 1S FIVE (5), 1IF MORE THAN 3 CHILDREN ARE
1MSF CARRIED, ADDITIONAL CIILD-SIZE LIFE PRESERVERS SHALL BE CARRIED SO THA'T THE VESSEL HAS AN APPROVED LIFE

WHEN OPERATING AS AN UNINSPECTED PASSENGER VESSEL THE MAXIMUM NUMBER OF PASSENGERS IS SIX {6).
REQUIRED MANNING IS ONE (1) LICENSED OPERATOR OF UNINSPECTED PASSENGER VESSELS.

Inspection of the above vessel was completed on_ €3 /4y 2020

I HEREBY CERTIFY that on

this date the vessel was in all respects in conformity with applic

able vesge] inspectiop laws and regulations prescribed thereunder.

RINE INSPECTION

SKAITTS, LCDR, USCG, By direction

/ /9%3&72/6{-;1

INSPECTION ZONE

Baltimore, Maryland

DEPT. OF TRANSP, USCG - €G-854 [REV. 2-79)
PREVIOUS EDITIONS ARE OBSOLETE

pﬁ@é‘ 74
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PART FOUR
REQUIRED SUBMITTAL (A)
FIRM INFORMATION SHEET
REQUEST FOR PROPOSAL NUMBER 0135
BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION
AT THE CITY MARINA

CLOSING DATE AND TIME: 000000, 2000, AT 4:00 P.M.

in compliance with the requirements, terms and conditions of the Request for Proposal and Part
Three, "Statement of Work” the undersigned offers and agrees, if its proposal is accepted, to
furnish the services within the time period specified in the Request for Proposal. [f the City
accepts a proposal, the City intends to enter into a contract with the offeror to provide the services
as set forth in the Request for Proposal and described in Part Three, "Statement of Work."
However, after selection of an apparent successful offeror, the City reserves the right to negotiate

further with one or more other offerors if the City is unable to conclude a mutually agreeabie
contract with the highest ranked offeror.

The requirements, terms and conditions of the Request for Proposal, and Part Three, "Statement
of Work," and the successful offeror's propasal will become an integral part of the contract.
However, an offeror's proposal and the requirements, terms and conditions of the Request for
Proposal and Part Three, "Statement of Work" may be modified in the final contract as a result of
further negotiations between the City and the Offeror.

Name and Address of Firm: Z. / ///z. ,{*/5 L s
Ry 2 Lefe frvod plleasloras LF

Loy gy s LS 2AFEC
Telephone No:_ g5 - 74 8- 445

s

Check One: Individual Partnership Corporation _X

State where Incorporated: ////?////.4

Federal Tax Identification Number:__ s~ 4/~ /7 7.2 75 7
State of Virginia Charter Number: O35 3344532

Impress Corporate Seal Here

SIGNATURE OF AUTHORIZED REPRESENTATIVE Y\/ﬂﬁ@mo_

PRINT OR TYPE NAME AND TITLE
OR AUTHORIZED REPRESENTATIVE KH-T/HE g0 ST, EVE S

DATE 5{ /.’l f} 60

53
e /2



RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE GITY MARINA

PART FOUR
REQUIRED SUBMITTAL (B)

CITY OF ALEXANDRIA
FINANCE DEPARTMENT
PURCHASING DIVISION

BLANKET AGREEMENT FORM

Each contractor desiring to transact business with the City of Alexandria is required to
provide the information requested below and to complete the agreements contained
herein. A failure to complete this form and/or to sign the agreements that foltow will be
cause to declare the bid non-responsive. This agreement contains:

1. EQUAL OPPORTUNITY AGREEMENT STATEMENT
2, CERTIFIED STATEMENT OF NON-COLLUSION
3. DISCLOSURES RELATING TO CITY OFFICIALS AND EMPLOYEES

Please provide the information listed below and sign each of the forms that follow:

NAME OF COMPANY__ /. & Flocd e Zoe.
ADDRESS 2972 DLwll flrvens g ans - Sy g ? [ 2T
PRINTED NAME__ KATHLEEN  Srevens

TITLE CEO
DATE //4/(/ EN-YYY

EACH OF THE FOLLOWING AGREEMENTS MUST BE SIGNED INDIVIDUALLY

24



RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA
PART FOUR

REQUIRED SUBMITTAL (C)

EQUAL EMPLOYMENT OPPORTUNITY AGREEMENT

The contractor hereby agrees:

(1) Not to discriminate against any employee or applicant for employment on account of
race, color, religion, sex, ancestry, national origin, marital status, age or handicap, except as is
otherwise provided by law.

(2) To implement an affirmative action employment program as defined in section 12-4-3
of the Code of the City of Alexandria, Virginia, 1981, as amended, to ensure non-discrimination
in employment under guidelines to be developed by the commission and approved by the city
council.

(3) To include in all solicitations or advertisements for employees placed by or in behalf of
the contractor the words "Equal Opportunity Employer” or a symbol, approved by the Alexandria
Human Rights Commission, meaning the same.

(4) To notify each labor organization or representative of employees with which said
contractor is bound by a collective bargaining agreement or other contract of the contractor's
obligations pursuant to this equal employment opportunity clause.

(5) To submit to the city manager and the city's human rights administrator, upon request,
no more frequently than annually, regular equal employment opportunity reports on a form to be
prescribed by the city manager.

(6) To make reasonable accommodation to the known physical or mental limitations of an
otherwise qualified handicapped applicant or employee uniess the contractor can demonstrate that
the accommodation would impose an undue hardship on the operation of the contractor's
business, factors to be considered include but are not limited to, the following;

a. the overali size of the contractor's business with respect to the number of
employees, the number and type of facilities and size of budget,

b. the type of the contractor's operation, including the composition and
structure of the contractor's work force; and

C. the nature and cost of the accommodation needed.

Contractor may not deny any employment opportunity to a qualified handicapped empioyee or
applicant if the basis for the denial is the need to make reasonable accommodation to the physical
or mental limitations of the employee or applicant.

(7) To include the provisions in paragraphs (1) through (6) hereof in every subcontract so
that such provisions will be binding upon each subcontractor.

(8) In the event of the contractor's non-compliance with any provision, upon a finding of
such non-compliance by the city's human rights commission and certification of such finding by
the city manager, the city council may terminate or suspend or not renew, in whole or in part, this

contract.
SIGNATURE %%

£5
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RFP #0136 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE CITY MARINA

PART FOUR

REQUIRED SUBMITTAL (D)

... .. CERTIFIED STATEMENT OF NON-COLLUSION

A. This is to certify that the undersigned is seeking, offering or agreeing to transact
business or commerce with the City of Alexandria, a municipal corporation of Virginia, or
seeking, offering or agreeing to receive any portion of the public funds or moneys, and that
the offer or agreement or any claim resulting therefrom is not the result of, or affected by,
any act of coliusion with another person engaged in the same iine of business or
commerce; or any act of fraud punishable under Article 1.1 (Virginia Governmental Frauds

Act), Chapter 12 (Miscellaneous), Title 18.2 (Crimes and Offenses Generally) of the Code
of Virginia (1950), as amended.

B. This is to further certify that the undersigned has read and understands the
foliowing:

(1) The City is authorized by Section 18.2-498.4 of the Code of Virginia (1950) as
amended, to require this certified statement. That section also provides that any person

required to submit this statement who knowingly makes a false statement shall be guilty
of a Class 6 felony.

(2) Section 18.2-498.3 of the Code of Virginia (1950), as amended, provides that
any person, in any commercial dealing in any matter within the jurisdiction of any local
government or any department or agency thereof, who knowingly falsifies, conceals,
misleads, or covers up by any trick, scheme, or device a material fact, or makes any false,
fictitious or fraudulent statements or representations, or makes or uses any false writing
or document knowing the same to contain any false, fictitious or fraudulent statement or
entry, shall be guilty of a Ciass 6 feiony.

(3) Section 59.1-68.7 of the Code of Virginia (1950), as amended, provides that
any combination, conspiracy or agreement to intentionally rig, alter or otherwise
manipulate, or to cause to be rigged, altered or otherwise manipulated, any bid submitted
to-any governmental unit for the purpose of allocating purchases or sales to or among
persons, raising or otherwise fixing the prices-of goods or services, or excluding other
persons from dealing with the state or any other governmental unit shall be untawful. Any
person violating the foregaing shall be guilty of a Class 6 felony.

SIGNATURE_m;/ /{fmo

[V

Fé



RFP #0135 - BERTH LICENSE FOR A COMMERCIAL, PASSENGER CARRYING OPERATION AT THE cry MARINA

PART FOUR
REQUIRED SUBMITTAL (E)

DISCLOSURES RELATING TO CITY OFFICIALS AND EMPLOYEES'

A. | hereby state that, as of this date:

_\Z Our firm has no reason to believe that any member of the City Council, any official
or employee of the City, or any member of any commission, committee, board or
corporation controlled or appointed by the City Council has already received, in
connection with or related in any way to this contract, or has been promised, in the

event this contract is awarded to the firm, any commission, finder's fee or other
thing of value

— Our firm has reason to believe that the following City Council members, City officials
and/or employees, and/or members of a Council-appointed or -controlled
commission, committee, board or corporation have already received, in connection
with or related in any way to this contract, or have been promised, in the event this
contract is awarded to the firm, any commission, finder's fee or other thing of value:

name /" title/position
name title/position
B. | hereby state that, as of this date:

AZ Qur firm has no reason to believe that any member of the City Council or any
official or employee of the City would or may be financially affected, whether
affirmatively or negatively, and whether personally or through a spouse or other
family member, if this contract were awarded to the firm

_ Our firm has reason to believe that the foliowing members of the City Council and
officials and employees of the City would or may be financially affected, whether
affirmatively or negatively, and whether personally or through a spouse or other
family member, if this contract were awarded to the firm: .

name ) title/position

name title/position

tatttzrd Do

Signature of Certifying Officer
! please attach additiocnal sheets if neaded to provide the requested disclosures. f?

Lo e S
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RFP 20435 - BERTH LICENSE FOR A COMMERCIAL, PABSENGER CARRYING OPERATION AT THE CITY MARIRA

PART FOUR
REQUIRED SUBMITTAL (F)

CITY OF ALEXANDRIA, VIRGINIA
INSURANCE CHECKLIST

Items marked X" are required 1o be provided by bidder ifcontractawirdisi:udetoymﬁrm.

Coverages Required
X . ‘Worken' Compmotion & Bsintory Limit of Commonrweaith of V
& 2. Employery Labilsy sxmmﬂmmmwnmm
X 3 USLAH Endonwmemt Statngory
2 4. Geoers! Linhility $1,000 900 Geneca! Luinlity
Comaplots tate samber 25 of thas fhrm
X L% PreowerOpetition: Iteo icrpbers 4-2, & 11 12 roquivs
X 6. Independent Cortracksy sl.wom:mmwhmrymmm
— T Proden "
— & Comlmdw
- 9 (k-m:uull‘..lﬂqr $1,000,000 grooral apgrenate, if spphicablo
X :?- mxm Injery Liability $1,600,000 each elfcnnc/axgreguic, permem) jniory
X R Bread Form P.D
— 13 Slmwmtﬁw
—_ 14 Owned, Hircd & Noneoomsd Damage aach dcident
-.i 15, Motor Cayvier Act End,
16  Umbwolls Lisheity ssmmmmemmtmm
— 170 Gemgpelabley s Bﬂym&mmbchm
— 13 Gansgrictpens 1oga) Liskikey Induals Limit $ - Compethemive
Indical: Limit5,____ - Colliyien
X 15 cwdmm:memeﬁmwgm This covermge iy prinsary fo af) other
mbcwwm Vi
X 2. Odbar Iomwascs A
. G B r«qﬁu(u)b-pcmmmmwwmmm T words. “cadeavors 10™ are
m &—dimhlhhdwmwam RD ccrtificates.
& 42 BestsGuids Ruding: “A-* IV ot bewer, or itn
X B TheCotifian(s) of Tnmmnce Provided Mus St Bid Norbor and Bid Tite

INSUBANCE AGENT'S STATEMENT

I have reviewed these requirements with the bidder named below. Additianally:

‘ imdmddwhammwmmdﬂa jfications and will comply in fll if swarded this contract.
Kprrerr Srovets Kdkligdlan, . <hho

BIDDER'S NAME SIGNATURE DATE"

A .~
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RFP #0135 - BERTH LICENSE FOR A uJﬁMERCiAL, PASSENGER CARRYING OPERATICH. AT THE CITY MARINA

PART FOUR
REQUIRED SUBMITTAL (G)
INSURANCE INFORMATION

FORM "A"

(R;view this eection carefully with your insurance agert priar to bid submission. See “Insurance Checklist” for specific coverage requirements applicable
to this contract).

L | rance

1. The sucoesshul bidder shall not start work under this contract untit the successful bidder has obtained has obtained at his/her own expense &l of the
insurance required under this aontract and such insurance has been approved by the City of Alexandria (City); nor shall the successful bidder allow any
subconiractor to start work on any subcontract undil all insurance required of the subcontractor has been cbtained and approved by the successful bidder.
Approval of insurance required of the successfui bidder and subcontractors for the City will be granted only after submission to the Purchasing Agent
of original, signed certificates of insurance or, altemately, at the City's request, certified copies of the required insurance poiicies.

2. The successiul bidder shall require all subcontraciors to maintain during the term of this agreement, Comprehensive (or Commerncial) General Liabliity
insurance, Business Automobile Liahility insurance, and Workers' Compensation and Employers' Liabllity insurance, in the same manner as specified
for the successfu! bidder. Upon request, the successful bidder shalt fumish immediately subcontractors' certificates of insurance to the City.

3. Allinsurance palicies required under this contract shall include the foltowing provision: "it is agreed that this policy is not subject to cancellation, non
renewal, material change, or reduction in coverage unitil 45 days prior written notice has been given to the Purchasing Agent for the City of Alexandria,
Virginia.” The wonds "endeaver to" are to be eliminated from the cancellation provision of standard ACORD certificates of insurance.

4. Noacwptanceandlorapprovalofmyinsumcabymecnyshallbeconstmedasml:emgora:msmghawmmfulbndder or the surety, or its
bond, from any liability or obligation impased upon either or both of them by the provisions of the contract documents.

5. The City of Alexandria (including its officers, agents and employees) is to be named as an additional insured under 2ll coverage except Workers'
Compensation and Automabile Lizkility, and the cextificatels) of insurance, or the cerlified policy, if requested, shall so state this. Coverage afforded under
this paragraph shall be primary with respect to the City, its officers, agents and employees.

6. The successful bidder shalt provide Insurance as specified in the "Chty of Alexandsia, Virginia insurance Checklist”.

7. The successful bidder covenants to save, defend, keep harmiess and indemnify the City and all of its officers, agents and employees {collectively
the "City") from and against any and all clalms, lawsuits, fiabiliies, loss, damage, injury, costs (including litigation costs and attormey's fees), charges,
liability or exposure, however caused, resulting from or arising out of or in any way connecied with the successfut bidder's performance or
nonperformance of the terms of the contract documents oc its obligations under the contract This indemnification shall continue in full force and effect
until the Successful Bidder completes all of the work required under the contract, excdpt that indemnification shall continue for all dlaims involving
products or completed operations afler final acceptance of the work by the City for which the City gives notice to the successful bidder after the City's
final acceptance of the work.

8. The successful bidder shall be responsible for the work performed under the contract documents and every part thereof, and for 2ll matesials, tools,
equipment, appliznces, and property used in convection with tha contract. The Successful Bidder assumes all risks for direct and indirect damage or
injury to the property or persons used or employed on or in connection with the work contracted for, and of alt damage or injury to any person or property

wherever located, resulting from any action, omission, commission of operation under the contract, or in connection in any way whatsoever with the
contracied work.

9. Insurance coverage required in these specifications shall be in force throughout the contract term.  Should the successful bidder fail 1o provide
acceptable evidence of cumment insurance within seven days of written notice at any time during the contract term, the City shall have the absolute right
to terminate the contract without any further obligation to the successful bidder shall be liable to the City for the entire additional cost of procuring
performance and the cost of performance of the uncompleted portion of the contract at the time of termination.

10. Contractual and other liability insurance provided under this contract shall not contain a supervision, inspection or engineering services exclusion
that would preciude the City from supervising or inspecting the project. The successful bidder shall assume ail on-theJob responsibilities as to the control
of persons direcily employed by it and of the subcontrackors and any pessons employed by the subcontractor,

11. Nothing contained in the specifications shall be construed as creating any contractual refationship between any subcontractor and the City. The
successfil bidder shall be fully responsible to the City for the acts and omissions of the subcontractors and of persons employed by them as Itis for the
acts, commissions and omissions of persons directly employed by it

12. Precaution shall be exercised by the successful bidder at all imes for the protection of persons, (including employees) and piSperty. All exsting
struciures, utifities, roexs, services, trees, and shrubbery shall be protected against damage or interuption of service at all imes by the successful bidder

and its subcontractors, The successful bidder shall be held responsible for any damage to persons (including employees) and property oceuning by
reason of its operation on the property.

£
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PART FOUR
REQUIRED SUBMITTAL (G)

INSURANCE INFORMATION

FORM "A"
(CONTINUATION)

13. If the successful bidder does not meet the insurance requirements of the specifications, altemate insurance coverage, satisfactory to the City's
Purchasing Agent, mary be considered. Witten request for consideration of altemate coverage shall be received by the City's Purchasing Agent at least
{10} ten working days prior to the date set for opening the bids. If the City denies the request for alternate coverage, the specified coverage will be
required o be submitted. f the City permits altemate coverage, an amendment to the insurance requirements will be prepared and distributed prior to
the time and date set for bid openings.

14. All required insurance coverage shall be acquired from insurers authorized to do business in the Commonwealth of Virginia and acceptable to the
City. The insurers shall have a policyholders’ rating of "A-" or better, and a financial size of "Class V" or better in the latest edition of Best's Insurance
Reports, unless the City grants specific approval for an exemption, in the same manner as described in paragraph 13 above.

15. The City will consider deductible amounts as part of its review of the financial stability of the bidder. Any deductibles shall be disclosed in the
proposal and all deductibles will be assumed by the successful bidder.

I Su | Bidder's Liability Insurance - " rrence” Basis:
1. The successful bidder shall purchase and maintain in a company or companies authorized to do business in the Commonwealth of Virginia, and
acceptable 1o the City such insurance as will protect the successtul bidder and the City from claims set forth below which many afise out of or result from
the Successhul Bidder's operaions under the contract, whether such operations are by the successful bidder or by any subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whese acts any of them may be liable;

A. Claims under Workers' Compensation, disability benefits and other similar employee benefit acts;

B. Claims for damages because of bodily injury, oocupational sickness or disease, of death of successful bidder’s employees.

C. Claims for damages because of bodily injury, sickness or disease, or death of any person other than successful bidder's employees.

D. Claims for damages insured by usual Personal Injury Liability coverage which ere sustzined by any person as & result of an offense
directiy or indirectly related to the employment of such person by the successful bidder, or by any other person;

E. Claims for damages, other than to the work itseff {but only 1o the extent of coverage under any Builders' Risk or other property form, if
applicable) because of injury to or destruction of tangible property, including loss of use resulting therefrom;

F. Clams for dameges because of bodily injury or death of any person or property damage arising out of the ownership, maintenance of use
of any owned, hired, or non-owned motor vehicle;

2. The specific insurance policies required to cover the claims listed above in subparageaph 111 shall include terms and provisions, and be written for

not less than the limits of liability, {or greater limits If required by law or contract) as shown on the "City of Alesandria, Virginia Insurance Checklist”
contained in the Invitation o Bid documents,

A. Comprehensive (or Commercial) General Liability - Such Comprehensive (or Commercial) General Liability policy shall include any or
all of the following as dictated on the "City of Alexandria, Virginia Insurance Checklist™

i, Premises/Operations;

il Actions of ndependent Contractors;

[ ProductsiCompleted Operations to be maintained for two years after completion of the work;

iv. ‘Contractual liability including protection for the successful bidder fram claims arising out of liabifity assumed under
this contract, and including Automobile Contractual Liability;

v. Personal Injury Liability including coverage for offenses related to employment, -

vi. Exptosion, Collapse or Underground hazards;

vil. Broad Forn Propesty Damage Liability including Completed Operations.

3. Commercial Automobile Liability including Uninsured Motorist coverage.

4. Workers' Compensation - statutory benefits as required by Virginia law or the U.S. Longshoremen's and Harbor Workers' Compensation Act, or other
laws a3 required by labor union agreements, including standand Other States coverage; Employers' Liability coverage.

90



PART FOUR
REQUIRED SUBMITTAL (G)

INSURANCE INFORMATION

FORM "A"
(CONTINUATION)

1. ¥ Comprehensive (Commercial) General or other liability insurance purchased by the successiul bidder has been issued on a "claims made™ basis,
the Sucoeseful Bidder shall comply with the following additional conditions. The Rmits of ligbility and the extensions to be included es described in the
*City of Alaxandria, Virginia Insurance Checklist* remain the same. However, the successful bidder shall either:

i. Agree o provide the certificates of insurance evidencing the above coverage for a period of two years after final payment for the coniract.
This cestificate shall evidence a retroactive date, no later than the beginning of the successful bidder's or subcontractor's work under this
contract, or

ii. Purchase {an unlimited) extended reporting period endorsement for the policy or policies in force during the term of this contract and
evidence the purchase of this extended reporting period endorsemnent by means of a certificate of insurance or & certified copy of the
endorsement itsedf.

FORM “B”
PROPERTY INSURANCE - BAILEE
I._Property Insurance
All Risk insurance covering property of the City while in the care, custody, or controk of the Contractor for the purpose of having operations performed

upan itf Such insurance shall insure the legal liability of the contractor for the replacement cost of such property, and shall be written at a limit satisfactory
to the Gity. Limits should equal at ieast the maximum value of City property in the possession of the Contractor at any given time.

24
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BELLE HAVEN MARINA, INC.
FINANCIAL STATEMENTS
WITH SUPPLEMENTARY INFORMATION
AND ACCOUNTANTS’ REVIEW REPORT
DECEMBER 31, 1998 AND 1997

,-{2476 =/

WATKINS, MEEGAN, DRURY & COMPANY, L.L.C., CERTIFIED PUBLIC ACCOUNTANTS
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" WATKINS, MEEGAN, DRURY & COMPANY, L.L.C.

CERTIFIED PUBLIC ACCOUNTANTS
SUITE 620 ‘ 4800 HAMPDEN LANE, 9TH FLOOR

SUITE 400
8000 TOWERS CRESCENT DRIVE BETHESDA, MARYLAND 20814-2930 11 SIXTEENTH STREET, N.W.
TYSONS CORNER — WASHINGTON, D. C, 20036-4809
WENNAEVIRCIND\ 22182-2700 (301) 654-7555 (202) 775-1616
703) 761- 4845 _ FAX (202) 785-8216
FAX (703) 761- 4812 FAX (301) 656-9115

HTTP: 9w . WMDC QO .COM —
MEMBERS

AMERICAN INSTITUTE OF CPAs
AICPA DIVISION FOR CPA FIRMS

Accountants’ Review Report

To the Board of Directors
Beile Haven Marina, Inc.
Alexandria, Virginia

We have reviewed the accompanying statements of assets, liabilities, and stockholder's equity -
cash basis {balance sheets) of Belle Haven Marina, Inc., as of December 31, 1998 and 1997, and
the related statements of income and expenses - cash basis (statements of income) and statements
of changes in cash flows for the years then ended, in accordance with Statements on Standards for
Accounting and Review Services issued by the American Institute of Certified Public Accountants.

All information included in these financial statements is the representation of the management of
Belle Haven Marina, Inc.

A review consists principally of inquiries of company personnel and analytical procedures applied to
financial data. It is substantially less in scope than an audit in accordance with generally accepted
auditing standards, the objective of which is the expression of an opinion regarding the financial
statements taken as a whole. Accordingly, we do not express such an opinion.

Based on our reviews, we are not aware of any material modifications that should be made to the
accompanying financial statements in order for them to be in conformity with the cash basis of
accounting as described in Note 1.

Our reviews were made for the purpose of expressing limited assurance that there are no material
modifications that should be made to the financial statements in order for them to be in conformity
with the cash basis of accounting as described in Note 1. The information in the accompanying
Schedules B, D, G, H, |, and K is presented only for supplementary analysis purposes. Such
information has been subjected to the inquiry and analytical procedures applied in the reviews of the
basic financial statements. This information is presented on the cash basis of accounting, and we
are not aware of any material modifications that should be made thereto. )

Bethesda, Maryland
July 26, 1999
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CONCESSIONER: Belle Haven Marina, Inc.

YEAR ENDING: 12/31 /98

STATEMENT OF INCOME SCHEDULE A
This Year Last Year
19 98 1997
DEPARTMENTAL INCOME
1. GROSS RECEIPTS (Sch. H, Col. A, Line 2) ............ 323,302 286,072
2. RETURNS AND ALLOWANCES (Sch. H, Col. A, Line 3) ........ .
3. NET SALES (Sch. H, Col. A, Line d)....... .. ... . ... ... . 323,302 286,072
4. COST OF SALES (Sch. H, Col. A, Line 8) ................ ..
5. GROSS PROFIT (Sch. H, Col. A, Line 9) ............... ... 323,302 286,072
6. TOTAL DIRECT EXPENSES (Sch. H, Col. A, Line 30) .... ... . 164,424 154,919
7. DEPARTMENTAL INCOME (LOSS) (Sch. H, Col. A, Line 31).... _ 158,878 131,153
INDIRECT OPERATING EXPENSES
8. Administrative and general expenses (Sch. I, Line 21} . ....... .. 123,356 124,022
9. Government franchise fee (Sch. B, Line 29) ........... ... ... .. . 4,333 3:.961
10. TOTAL INDIRECT OPERATING EXPENSES. ................ . 127,689 127,983
11. TOTAL INCOME (LOSS) FROM OPERATIONS BEFORE
FIXED EXPENSES. ... ..ot 31,189 3,170
FIXED EXPENSES
A 1
13, Property 1aXes. .. ..ot e
14, Insurance. ... ... o
15. Interest. ..o o 538
16. Depreciation (Sch. D, Col. G, Line 6) ..................... 11,249 5,414
17 Amortization. . ... 76 76
8
R
20. TOTAL FIXED EXPENSES. .....oooir e 11.863 5,490
21. INCOME (LOSS) BEFORE INCOME TAXES AND OTHER
INCOME (EXPENSES). . ... 19,326 (2,320)
OTHER INCOME (EXPENSES)
22. Interest and dividend income. .. ............ .. ... .. ... ... ...
23. Gain (Loss) on sale of property............ooo oo 7,873 1,385
24. Commissions/fees/compensation from .
subconcessioners (Sch. B, Line 27) . ............ ... . .. .. ... ...
2S, Other.
26. TOTAL OTHER INCOME (EXPENSES). ............... 7,873 1,385
27. INCOME (LOSS) BEFORE INCOME TAXES............ ... 27,199 ( 935)
INCOME TAXES
28. Federal......... ... ... .. .. .. .. ... . . . . ... e 4,743
29. Stateanddocal. ........ ... 1,898
30. TOTAL INCOME TAXES. ... ... oiiiiiniinn 6,641
31 NET INCOME (LOSS). ... ..o 20,558 (__935)

SEE ACCOUNTANTS' REVIEW REPORT AND ACCOMPANYING NOTES



CONCESSIONER: Belle Haven Marina.Inc ASOF: 12/31/98
BALANCE SHEET SCHEDULE C
This Year Last Year
1998 19_97
ASSETS
Current Assets
o Rt (2,028 1,046
7. Marketable SECUTILIES. .. oo v vrrmararam e
3. Inventories—Merchandise. .. ...c.ovvromer i rr e
4. ACCOUNILS RECEIVADIE. .. ovvverimr e rimira e
5 Notes Receivable—Related Party. ... ....oovoieveneriennnnernens 812 812
6. Notes Receivable—Other. ... ... voeneineninrnr e
7. Prepaid EXDEMSES. . ... veueerrsonn nnnsoenno s 243 243
TS T T R
9. TOTAL CURRENT ASSETS. ... ccnivimiiriiininen e (973) 2,101
Fixed Assets
10. Depreciable Fixed Assets (Sch. D, Col. G.Lined) .....cooiiiiinnn 152,963 132 -463
11. Less: Accumulated Depreciation (Sch. D, Col G, Line8).......... . 101,852 111,074
12. Net Depreciabte Fixed Assets (Sch. D, Col. G,Line9 ............ 51,111 21,389
13. ConNStruction in PrOBIESS ... ..ccnvvevrrrarnmoremnnree e reens :
LR T AU PP PR PP E R R
1S, TOTAL FIXED ASSETS. .o .vuveenenmnanmreeemnnan i 51,111 21,389
Other Assets (Identify)
W6 e
VT e ,
19 TOTAL OTHER ASSETS. ....ovvieeiiiiii i
TOTAL ASSETS. . o\t ieenrariiienam e sm s 50.138 23,490
LIABILITIES
Current Liabilities
20. Notes Payable—Related Party. ..............o0er e
21. Notes Payable—OUhETr. ... .oovneririr e
22, Accounts Payable. ... ...
23, Current Maturities on Long-Term Debt..........ovvvvreenenens
24. Government Franchise Fee Payable ...............coovvivnnnnens
25. Accrued Liabilities. .. Income. Taxes .Payable ............. 6,306
26. AAVANCE DEPOSITS. .« ovuertrra oo
27 Other...Payroll Taxes.Payable...............cocoeevnes 66 282
38 TOTAL CURRENT LIABILITIES. ... .o 6,372 282
Long-Term Liabilities
29. Long-Term Debt, Less Current Maturities. . .o ove e in e
LTI 11T T LR
3]1. TOTAL LONG-TERM LIABILITIES....... e e
: 32. TOTAL LIABILITIES....... ISP 6,372 ) 282
EQUITY
33. Partner’s or Proprietor’s Capital ..............c0onnnn [
- 34, - Preferred Stock, Par Value §
£ Authorized:.____Shares, Issued: e Shares.......
KR =i Common Stock, Par Value $
£ 5 | Authorized: 200 Shares, Issued: _100 _ Shares.. 1,800 1,800
vl Less: Treasury SIOCK. . .« vvveuneovrnnnrnaneemsmmmsneeass
&} Additional Paid-in Capital. . . ... ccoiii i 6,774 6,774
38. Retained EArnings. . ..o covreivnrreeemnsaramasaseensonss 35,192 14,634
39, TOTAL EQUITY .. vrneninarnetaiamisaaease e 43,766 23,208
40, TOTAL LIABILITIES AND EQUITY ...oovivicninnnnnne ___50.138 23,490

SEE ACCOUNTANTS'REVIEW REPORT AND ACCOMPANYING NOTES %’



BELLE HAVEN MARINA, INC.

NOTES TO FINANCIAL STATEMENTS

SEE ACCOUNTANTS’ REVIEW REPORT

INSERT TO SCHEDULE F

DECEMBER 31, 1998 AND 1997

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLCIES

Nature of Business

Belle Haven Marina, Inc. (the Company), was incorporated in Virginia on

January 12, 1960, and is engaged in providing marina services in Alexandria,
Virginia.

The Company's primary sources of revenue are from the leasing of boat slips and
mooring, boat repairs, sailboat rentals, and sailing instruction.

Basis of Accounting

s

The Company utilizes the cash basis of accounting. Under this method, revenue
are recognized when cash is received rather than when earned, and expenses are
recognized when cash is disbursed rather than when the obligations are incurred.

Property and Equipment

Property and equipment is recorded at cost and is being depreciated using
accelerated and straight-line methods over the following estimated useful lives:

Automobiles 5 Years
Boats 10 Years
Furniture and Equipment 5 to 7 Years
Leasehold Improvements 27.5 to 39 Years

WATKINS, MEEGAN, DRURY & COMPANY, L.L.C.. CERTIFIED PUBLIC ACCOUNTANTS ?é;



BELLE HAVEN MARINA, INC.

NOTES TO FINANCIAL STATEMENTS

INSERT TO SCHEDULE £

DECEMBER 31, 1998 AND 1997

NOTE 2 - FIXED ASSETS

Fixed assets consist of the following:

December 31,

1998 1997
Automobile $ 42,539 $ 17,665
Boats 70,626 79,325
Furniture and Equipment 37,250 32,925
Leasehold Improvements 2,548 2,548
p 152,963 132,463
Accumulated Depreciation ’ (101,852) (111,074)

$ 51,111 $ 21,389

NOTE 3 - INCOME TAXES

The Company incurred net operating income {loss) of $20,658 and $(935) for the
years ended December 31, 1998 and 1997, respectively. The Company accrue
federal income taxes of $4,504 and state income taxes of $1,898 for the yea
ended December 31, 1998. There was no provision for income taxes for the yea
ended December 31, 1997.

NOTE 4 - EXPIRATION OF CONTRACT

The Company's contract with the National Park Service was due to expire o
December 31, 1996, At present, the Company is operating under an extension ¢
this contract and a new contract is under negotiation. The Company ha
preferential rights to any contract issued by the National Park Service. It i
management's opinion that operations will continue under a similar contract.

WATKINS, MEEGAN, DRURY & COMPANY, L1.C., CERTIFIED PUBLIC ACCOUNTANTS 7 7



BELLE HAVEN MARINA, INC.

NOTES TO FINANCIAL STATEMENTS

INSERT TO SCHEDULE F

DECEMBER 31, 1998 AND 1997

NOTE 5 - RETAINED EARNINGS
The change in retained earnings for each year follows:

Year Ended December 31,

1998 1997
Beginning Retained Earnings $ 14,634 $ 15,569
Net Loss 20,558 {935)
Ending Retained Earnings $ 35,192 $ 14,634
5

WATKINS, MEEGAN, DRURY & COMPANY, L.L.C.. CERTIFIED PUBLIC ACCOUNTANTS



CONCESSIONER: Bell. Haven Marina, Inc. - YEAR ENDING: 12/31 /98
' DETAIL OF GROSS RECEIPTS SCHEDULE G

Reference t
Departmental Column or
Amount Total Scheduie ¥
LODGING
l. Hotel/motel ... ... . i
2. Cabins/cottages ..........cccovreerrernniinnannn
T -1 1 SRR — & -
FOOD
4. Restaurant (full service) .......cooiiiiiiiina..
S.Cafeteria ... .. i i e
6. Snack bar/fast food . .ooveccrrnraraeiiaanna,
7. ALCOHOLIC BEVERAGE (BAR) ...ttt
SOUVENIRS
B Gifts, CUTIOS . .. oottt iia e
9. Genuine U.S. Indian and native handicraft ......
GENERAL MERCHANDISE
10, Grocery ..ot it i
11. Package liquor .......coiivrimimiiiiinnaanenns ,
12, Photographic. ......covievieiiiei i
I3, Other ..o
AUTO SERVICE
14. Fueland oif .......covvrtttiiiiiiiiiiieenen,
15. Parts, serviceand other........covvevnieeenns
MARINA
16. Slips and MOOTIME ... ovvttetee i it ittt it reataeerarnnnannens
| R 3 (oY1= 1o T- 1 =y e} <1 FA A U
18. Boat and Motor rental . ..o v iie ittt ittt tnettntrenonsennnasancnraasss
19, Fuel and 0@ . ...ttt ittt et e et taetaseninannennnsnnnnns
20. Boat and MOLOr SAIES . ..ot vttt it e raaneaaaeereeensannensaeearesnsss
) B T LA (] - N PP
2. DIy SOTaEE .. ittt vttt eiae e e eta e

200,320

4

12,831

el Rl |

[ )
L
<
[¢]
E_
(2]
o
(L

26. SADDLE HORSE AND LIVERY ... . i
27. FLOAT TRIPS/RIVER RUNNERS . ... ...

OTHER

28, SKi it and tOWS ... .. it e e
29 Trailer village ... .......uiiiiiiii i it ia s e
30, Vending machine . .. ...t iie ittt ie it teae i tia i tenrerenneanrtrnnsany
K S - 4 Y L R
32. Rentals (auto, equipment, other) ... ... . i i
33. Guide and Instructional SBIVICE . . ot v ittt ittt st et
34. Other (Identify) . ..., e
3. s
36,
37. TOTAL GROSS RECEIPTS (SCHEDULE H, COL. A, LINE2).......... 323,302

4,790

101,488 -

SARRERREE

SEE ACCOUNTANTS' REVIEW REPORT AND ACCOMPANYING NOTES
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Attachment 3

Waterfront Committee

Motion for the Record

Ata reglliarly scheduled meeting of the Waterfront Committee on Tuesday, January 18, 2000, the
following motion was made by David Guy and seconded by Charles Hamel:

“The Alexandria Waterfront Committee recommends that the City of Alexandria

proceed with an RFP to allow for the leasing of the available commercial slip at the
City Marina.”

The motion passed with one dissent by William Kuehnle.

Signature of Chai;/q_'ﬁp-w %7 @Waé_ Date: & -& -0 O

10/



Attachment L/

LLICENSE AGREEMENT
THIS AGREEMENT (“Agreement”} is made this day of

, 2000, by and between the City of Alexandria, a

municipal corporation of Virginia (the “Licensor”), and L.A. ?achts,
Incorporated (the “Licensee”}.

WHEREAS, Licensee is the owner of the “Potomac Belle” and
desires to operate a boat service ("Service”), using the “Potomac
Belle,” from the Alexandria Marina in the City of Alexandria,
Virginia; and ‘

WHEREAS, Licensor owns the Alexandria Marina which is suitable
for docking boats; and

WHEREAS, Licensor is willing to permit Licensee to use the
Alexandria Mayina for docking purposes in accordance with the terms
and conditions set forth below; |

NOW, THEREFORE, it is mutually agreed as follows:

1. Representations. By executing this RAgreement, the
Licensee warrants that it is the legal owner of the vessel
described in paragraph 15 below (the “Vessel”) and is authorized to

enter into this Agreement.

2. Applicability of City., State and Federal law. This

Agreement is subject to title 6, chapter 3 of the Alexandria city
code and all applicable provisions of federal, state and local law.
In particular, this Agreement is subject to, and Licensee shall
comply with, the criminal, fire, health and safety laws of the City
of Alexandria and the Commonwealth of Virginia pertaining to the

operation of the Vessel. Licensee shall permit officers and

/o2



employees-of the City of Alexandria charged with the enforcement of

such laws to board ang inspect the Vessel for the purpose of

enforcing such laws.

3. " Rules and Regulations. ‘Licensee shall comply with
the Rules and Regulations of the Alexandria Marina, including any
amendments which may be adopted during the term of this Agreement.
The current Rules and Regulations are set forth in Attachment A to
this Agreement and are incorporated by reference into this
Agreement as if fully set forth herein.

4. Insurance. Licensee shall provide a certificate of
insurance to the Licensor that shows that Licensee and the Vessel,
are covered by:

p (a) property damage insurance in an amount sufficient to
replace the Vessel in case of its totél destruction;

(b} 1liability insurance in an amount not less than
$1,000,000 bPer person per occurrence and $3,000,000 in the
aggregate per occurrence which insures the Licensee against claims
of personal injury and property damage arising from the negligent
operation of the Vessel by the Licensee or Licensee's agents and
employees;

(c)  insurance in the amount of not less than $1,000, 000
Per occurrence which insures Licensee, regardless of fault or
negligence by Licensee or any agent or employee of Licensee,
against claims of damage to property of the City of Alexandria

caused by (i} the operation of the Vessel by Licensee or any agent

/03



or employee of Licensee, and (ii) any casualty or event involving
Licensee's Service, the Vessel, or any agent, employee, invitee or
guest of Licensee; and

(d) wreck removal ‘insurance to cover the cost of
removing the Vessel if it should sink or become awash, and tﬁe
Licensor shall be named beneficiary of such policy.
Licensee agrees to maintain such insurance coverage throughout the
term of this Agreement; and to furnish evidence to the Licensor of
such coverage prior to the effective date, and throughout the term,
of this Agreement. In addition, Licensor shall be named on the
liability insurance policy required by subparagraph (b) as an
additional insured.

5. /Lndgmgiiigg;igg. Licensee agrees to indemnify and hold
harmless the Licensor and all of its officers, employees and agents
from and against all suits, actions, causes of action, damages,
claims, liability and expenses (including court costs and
attorney's fees), and against any losses incurred by Licensor,
resulting from or arising out of any act or omission of the
Licensee or any of its employees, agents, invitees, licensees oY
guests in the course of operating, maintaining or using the Vessel
while located within or approaching or departing the Alexandria

Marina.

6. Waiver of Licensor's Liability. By executing this

Agreement, Licensee expressly acknowledges and agrees that the
Licensor and its officers and employees shall not be liable to
Licensee or to any of its employees, agents, invitees, licensees oOr
guests for any bodily injury or property damage sustained by any of

3
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them while on Licensee's Vessel or while at ox on the Alexandria
Marina, or for any property damage to Licensee's Vessel sustained
while the Vessel is in or is approaching or departing the Marina,
except to the extent such injury or damage is caused by the
negligence of the Licensor or its officers or employees.

7. Grant _and Term of License.

(a) This Agreement grants non-exclusive permission for
the Licensee to Ccperate, on a regular basis, a Service using the
Vessel from the Berth (as defined below) at the Alexandria Marina
for the term of this Agreement .

(b) Licensee shall be permitted to berth at Commercial
Berth 5, Torpedo Faétory North Pier (“Berth”).

(¢) The term of this Agreement shall cowmence on the
earlier of (i) the date on which Licensee initially occupies the
Berth, or (ii) August 31, 2000 (“Commencement Date"), and shall

continue for a period of five (5) years thereafter.



8. . Special Conditions of License.
(a) Commuting Restriction. No voyage commencing before
9:30 a.m. on Monday through Friday of any week shall discharge
passengers at any place other than the Torpedo Factory North Pier.
The parties expressly agree that this condition is intended to
prevent use of the Service or the Vessel for commuting purposes.

(b) Embarkation and Disembarkation. Licensee shall not

pernit passengers to embark between the hours of 12:00 a.m. to 9:00
a.m. The final disembarkation of passengers oOn each day of
operation shall be no later than 12:00 a.m.

(c) h v n i . Licensee shall provide
convenient on-board trash receptacles for use by clients of the
Service and shall, at its own expense, regularly remove and dispose
of all trésh and debris from-the operation of the Service. No
trash or debris shall be deposited on any part of the Alexandria
Marina by Licensee. If Licensee should fail to fulfill its
obligations under this section, as determined by Licensor and in
its sole discretion, Licensor may arrange and pay for such
collection of litter, debris and refuse. Licensee shall, upon
demand by Licensor, reimburse Licensor for expenses incurred for
such collection of refuse within 30 days of Licensee's receipt of
a billing statement issued by Licensor itemizing such expenses.

{d) v i zard. Whenever Licensor shall
reasonably determine that the vessel or operation of the Service
presents a navigational hazard if berthed at the Berth, Licensor
shall use its best efforts to make reagsonable arrangements for the

Service to continue from another location at the Alexandria Marina.

5
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(e) Refueling. Refueling operations are prohibited from
taking place at the Torpedo Factory North Pier.

(£} Signs. Licensee shall not erect or maintain any sigh
in conjunction with orlcalling attention to the Service unless the
sign complies with applicable provisions of the Alexandria Zonihg
Ordinance, and approval for such sign has been obtained from
Licensor and, if applicable, the Alexandria Board_of Architectural
Review.

9. Renewal. This Agreement may not be renewed.
10. Annual Fee.

(a)} Licensee shall pay to Licensor an annual fee for the
license granted under this Agreement. The fee shall be $14,400.00
Per year, payable at the rate of $1,200.00 per month. The first
such installment shall be due on the. Commencement Date, and
subsequent installments shall be due on the same date of each month
thereafter during the ternm of this Agreement. Licensee shall not
be entitled to any reduction in the license fee in the event the
Berth is not occupied by the Vessel or Licensee does not conduct
the Service from the Berth,

(b) If Licensee fails to pay any installment in full
within ten calendar days of the installment's due date, Licensee
shall be liable for a penalty, equal to 10 percent of said
installment, plus interest, based upon the amount unpaid and a rate
of 10 percent per annum (compourided annually), from the due date.

Any such penalty and interest shall be due at the next installment

due date.

; /07



11. .Waterfront Events. Use of the Berth shall be dependent
upon the scheduling by Licensor of waterfront upkeep and
maintenance activities, dredging activities, pier construction,
‘repair -and renovation activities, any”other“waterfront“constrUCtibn
and harbor improvement activities, and any emergency repairs‘ér
events that restrict access of the Vessel to the Berth
(collectively, “Waterfront Events"). If a Waterfront Event requires
the moving of the Vessel, Licensor will attempt to locate another
docking location for Licensee but if Licensor fails to do so, then
Licensee shall be responsible for finding an alternate docking
jocation. If a Waterfront Event renders Licensee unable to use the
Berth for the purpose of embarking or disembarking passengers,
Licensor will use its best efforts to locate an alternate docking
facility suitable for loading and discharging passengers. For each
day in excess of two (2) per calendar month between May 1 and
October 1 of any year of the term of this Agreement that Licensee
is unable to tie up to the Berth during normal hours of operation
because of a Waterfront Event, Licensee shall be entitled to the
pro rata reduction of its monthly payment of the license fee.

12. Assignment. This Agreement may not be assigned by
the Licensee without the consent of Licensor.
13. Texmination.

(a) In the event that Licensee violates any of the terms
of this Agreement, Licensee chall be considered in default. If
such default continues for 30 days after Licensee has received
written notice of the default, then this Agreement may be

terminated, effective immediately, by Licensor. Notwithstanding

v
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the above, Licensor shall have the right to terminate this
Agreement, effective immediately, in the event Licensee shall be
adjudicated a bankrupt, or if a receiver is appointed in a legal
pProceeding of "any kind tg ‘take possession of the assets -of
Licensee, or if any creditor of Licensee shall seize, take pbé-
session of or foreclose upon the Vessel .

(b)  In addition to the foregoing, Licensor may terminate
this Agreement by passage of a resolution by the City Council of
the City of Alexandria to that effect, in the exXercise of its sgole
discretion. Upon passage of such & resolution, Licensor shall
provide to Licensee written notice of such resolution ang
termination of thig Agreement, at least thirty (30) days before the
effective date of such terminatiqn.

(c) In the event of termination of this Agreement by
Licensor, Licensor shall not be obligated to Licensee for
anticipatory profits or any costs incurred by Licensee in vacating
the - Berth andg ground based support facilities used in the
performance of thisg Agreement .

14, Removal . If this Agreement is terminated, the Vessel
shall be immediately removed from and cease utilizing the
Alexandria Marina and any alternate docking facility owned by
Licensor. If it becomes necessary for Licensor to remove or cause
the removal of the Vessel through any legal pProceeding, or
otherwise, then the Licensor shall be entitled to recover all costs
incurred in conjunction with such proceeding, including attorney's

fees, from the Licensee and any successor in interest in ownership

8 /()5



or possession of the Vessel, and such liability shall be joint and
several.

15. Vessel. The Vessel subject to this Agreement is the
“Potomac Belle,” a costal cruiser vessel built in Minnesota, which
is 59 feet long and 14 feet wide, can carry a maximum of 47
passengers and is owned by Licensee. In the event Licensee wishes
to replace the “Potomac Belle" with another vessel during the term
of this Agreement, it may do so, provided the following conditions
are met: (i) the replacement vessel is no larger in size than the
“potomac Belle,” (ii) Licensor consents to the replacement, and
(iii) Licensor and Licensee agree upon an annual fee, to replace
the fee defined in subparagraph 10{(a), solely to reflect any
increase or decrease in the value of the replacement vessel over
the value of the "Potomac Belle." If these conditions are met, the
replacement vessel shall, for purposes of this Agreement, be
considered the Vessel.

16. Parking. Licensee shall take all reasonable efforts to
advise passengers of the Service to avoid on-street parking in the
City, including, without limitation, providing passengers and their
agents with maps and directions to off-street parking facilities in
the City and making such maps and directions available at
Licensee's office and on any vessels used under this Agreement.
Licensee shall also consider in good faith Licensee's participation
in programs that call for retdilers in 0Old Town Alexandria to
provide financial incentives to their customers to use off-street

parking facilities.
—_—
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17. - Utility and Service Costs. Licensee shall pay the cost

of bringing or otherwise making available any utility service to
the Vessel, the cost of submetering any service providing utilities
to the Vessel, and the cost of all utilities, with the exception of
watex, consumed or utilized by the Vessel. Licensor shall provide
Licensee with invoices for monthly utility usage, and Licensee
shall pay such invoices or reimburse Licensor for such invoices, as
the case may be, within 30 days of receipt.

18. Notices. Aall notices, demands, or other communications
that may be necessary or proper hereunder shall be deemed duly
given if personally delivered upon delivery (or at such time as
delivery is not accepted by the intended recipient), when deposited
with Federal Express or other reputable overnight deljvery service,
when deposited in the United States mail, postage prepaid, first
class, registered or certified, return receipt requested, or when
sent by facsimile with a confirmation of receipt, addressed

respectively as follows:

Licensor: City of Alexandria
Department of Recreation, Parks and
Cultural Activities
1108 Jefferson Street
Alexandria, Virginia 22314
Attn: Brian Albright, Division Chief
Fax Number: (703) 838-6344

with a copy to: City of Alexandria
301 King Street
Suite 1300
Alexandria, Virginia 22314
Attn: City Attorney
Fax Number: (703} 838-4810

Licensee: L.A. Yachts, Incorporated
2412 Belle Haven Meadows Court
Alexandria, Virginia 22306
Attn: George Stevens, President

10 ///



Fax Numbexr: (703) 768-5017

Any party hereto may change its address for notice purposes
hereunder by delivering written notice thereof to the other parties
in accordance with the foregoing provisions.

19. ntir m . This Agreement (including all
attachments hereto), City of Alexandria Request for Proposal No.
0135, Berth License for a Commercial, Passenger Carrying Operation
at the City Marina dated March 31, 2000, and Addendum I thereto
dated April 26, 2000 (collectively, the “RFP"), and Licensee's
response to the RFP dated May 2, 2000, together contain the full
and final agreement between the parties hereto with respect to the
use of the Berth and the operation of the Service. In the event of
any inconsistency between the terms of this Agreement and the terms
of the RFP or Licensee's response thereto, the texms of this
Agreement shall prevail. Licensox and Licensee shall not be bound
by any terms, conditions, statements, warranties, or
representations, oral or written, not contained herein. No change
or modification of this Agreement shall be valid unless the same is
in writing and is signed by the parties hereto. No waiver of any
of the provisions of this Agreement shall be valid unless the same
is in writing and is signed by the party against which it is sought
to be enforced.

20. Applicable Law. This Agreement shall be governed by and
construed in accordance with the laws of the Commonwealth
of Virginia.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have eéxecuted this

Agreement .

CITY OF ALEXANDRIA, a municipal

corporation of Virginia .
Date: By:

' Philip Sunderland,
City Manager

L.a, YACHTS, INCORPORATED

Date: By:
' George Stevens,
President
e

A:\Marina2.wpd
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